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Prooeniiiun. 

PRorfasvcnuftc & vcfutex communiconfcnru Poeta Vc- 
niifinUS PECUNIAM, ^v^ uxorcm cum dotc. f.Hemj,, ^ 
amicof , & gcntf4 1 &f formam danare foicat , K H G 1 N A M 
adpcUavic. Tam cnim omnibus fere gcntibus in orc-# 
fuifTe viderurhxc fencencia, qvimaunc eciam omnibuseft in ufu; 
Pecunizobcdiunt&rervittntomiii«>ade6acpleriq} omnes hac 
perdiucercidimum necelBtatis fidejuflbrem^imbfpfam vitaoi 
perditam efle exidtment cum t/>iret: m 1 14* CsU^/fdvw. J$v./m^ 
diciorum & Br%iti /• Qd* ddv^div.jmd^ Hoe mMUtm ptmdmdtim btt* 
mtmit mfitueit mtntibmB ttt ftcumm bmvrifit & miimi bcmitttfm di^ 
viti^rnm admir4tione c^i4ntmr\ytAtz (mt Sandfsfimi Mediolan.* 
Antiftitis AmbroH Ht (i ver& pr^pofteram , pravumq; hoc fic 
fecnlorum, opes&pecuniamincenfa fummc expccibilium, flu- 
dioseadnvirendorum maximc Bonoram lubciuiumi judicium; 
colcrabile tamen videri poilec prx illainfania, qva Virtuti qvoq; 
prxferendam pccuniam e0c crcdicum aUq vando» U una omma 
vox fuic: 

O Civcs, Cives, qvirenda pccunia primum. 
Vircus poitnummosihjEc janusfummus ab imo 
Prodocett h«crccinunr juvenesdidaca fenesq;. 
qvam merico fanioresqviqvePhilofophl jam-oUmexploferunt| 
legicimosveroadqvireodi pecuniammodos&nfom ejus falor 
rarem pr«fcriprcronc \ qva? prascepta boc congererenihil actinec» 
qvtppe i noftroioftictttoaliena. Nobis eoim. qvia fecandoai 
jNafonem ; 

Noii mtoorell vJrtus, qvdm qvarrere parta tucrt, 

Calu^ iacil illiwluc ericarci&o^us« 

h i ' &de 
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Scdcfcntcntia unuis iGtxcot\}triiap\embu^,pecunldcompdr/i^ 
*ur dtfficMlterymulto 4Mtcm tkffieUimcmftodttmr & cwfirvAt^r -y ctli 
plan^confenticMajorum noflrorum verbummemorabile hoc, 
&i\Jb wU ciiictt fbigctt fBormunb dabcn. AUubuit pro viribos & iv^ 
gcnii modolo» rudi peoicill6 ^igc» ifhr^ PetQQi» adqvifict 
coUocacionem.ieQ tutelafndelineatam hac vice placidisEriidi- 
corum cenruris proponere, prsfertimv.cum notQmhabeamuS' 
tx Br, in A tfxortm ^i.f- d, lega 1.3, & tf/a l s- 0» d.ccntr,tttt. 
q v6d aliq vis non ica bene procurct pecunia. fi in arca conclufani 
camq; (lcrilem fervct; qvippc rcs cll, qiiac fervando fcrvari non 
potelt Lso. jf.de hi£red.per.,(f.2. Infl.d.ttfufr. Br. m I.j. jf. f, ff. de jur, 
delik Tir/i(j,d.Retr,tom.S' S^.f.^L 7'".f04.(^ fe^^.AppoCiZC Cic.i.de 
off.d\{\txi\i\\m\\S Ronr.u'i acpoiu T :( Hni<tymq\\UcjV<trcnd(e ncn fa* 
hi/n ratto ejL ^cd ctuim c^lloc.ind-ti(jvapcri>ct:fos fumtM ffippeditet, nec 
Coliim necefunosfedett.im Itberales, Anccqv^ m aucem rem ipfam 

idgrcdimur^utbenc ea veruc»diviniNuminis auxiliuoiiupplici- 
cer & dcvoce iavocamus, 

Caput Primum* 

Qyod cvolvic, 
PECUNI* DEFINlTIONEM,TUM NOMINA^ 

LEM. TUM REALEM« 
0.1. 

T)Ecuniae vocabulum natales fuos dcbcrc pecudibus. &: qvafi 
^ pecu!ium patnsffT). cxnecu^cscniniacum di«5lum errc, (Nn*jnes 
certoaffirmanti Hc hoc ut hrmiori iieccal6,rcfles omni excc 
prionemaiorcs hac in partc produco Akut; ad Lf.ff^de f^* 
^Cohim zlUnpr^fatM.^. Q^i vcreracft tocum pafrimoniunf 
in pccuUibns repofifum (uiile, omnia^:]^ nccedaHa , fundoii dd* 
mos« efcQlenca, poculenca pecudibiislitii CO m paralle facis apef-f 
ro acteftantur. Nedrciti cvcrticPlin. civi Afc i^. n4t.hi/t, i pecd<* 
disnotanomen aceeptffea0'erir;e6c}vod iServioR^e ^ pri«> 
tnum pecudfs noci /ignatam legicur. £c licec hodi^ noti acn^ 
plius pecndiim,TedKegttm&Principttm imaginiblis fighec«f# 
tamen jpecuniai notiien xnanec ^Rcs cuini accijpicns fcmel no mcct 



Digilized by Google 



ctfi caufa ceflet,id tdmen rccinet, pro ut viderhus homme^ diiliti^ 
QOQ exercences,adhuc vocari paganos, eciamfipaguni & viUaiil 
HOn inhabitcnt. CMfp. Kloci^ m 7>, d, 9^ar. L i. c 2,^, y^. 

1« Po(l Pecunic cti^m^^' ordific exigeote» ipr«in 9c 
irifu^f explano & declaro. Sumitur aatem vocabulum pecnni» 
ittluFe noftro tripticiter. Primo genenlisfimiiqvd i^nificara 
ea omniacomprehendontQr,qvs fttnc in patrimonio is.ffr.fi 
(i «^. Res five lint corporalet» five incorporales /. 1//. fr.f.d» 
V. mobiles fiveimmobiles l ai.ff* V, s. Sccundo accipi- 
tur paululum anguftius, ubi eas duntaxac rcs denotacqvas JCcus 
Paulusin /. i.jfj.f, de Rck Cred, in Tuo genereaic, recipcrc fun* 
dioncm i. e. qvar pondere, numero , & menfura ,conftanr, qvd 
rcfpedu Ulpianuscami corporibus diflingvic \n\.\^o.ff.d.Ug.t^ 
Tercio capirur ftrivtisfime, pro folis nummis.feu numcraco^c 
fignato xrcauro&argcntn, uci eft '\n pr,Infi,^Vib.mod.re cort'^ 
trah, obl. /. 7. /. f. ad SCt, Afaced, /. 4, /. i.f. d, rch, cred, i. ^j.ff, 

d. Ikg. /. iB.f, d. Ug. u Sed ica rurfus duplici modo in jore confi*^ 
deratnr; nam veUdcertumurumeftdeflinacavel repofita»pci-« 
taut mntub daretnr: vel prsfidii caufa fcpofica e(l& vocatdr ' 
pecnliom. onde peconia fine peculiofragtlis dicitur in/. 7f« ff. dn 
hg i. Notandomv«roomnin6eft>qv6d remperinhacfoidir' 
fima (ignificatione pecunia inreHigacur ntttiici-mia>noti qvideoi 
Otadnmniimerandi, appenfiQniri6etraditionis>red pocentiaoi 
& qvalitatemdemonftret^ EtHceiin Rnr^r. Cfd^dtnM tmm,f§^ 
cnn. nonfolumars (ignacam, verum qvamlibet etiam atiampe<* 
cuniam tam mobilem,qvim immobilem (qvae ipfo a^u darijtra- 
di,adnumcraridcbuic,)derignct: vcrius camen eft , qvotics ad^ 
rcs folas refercur fungibilcs.nunqvam aliam, qvdmfolam pu- 
b!'C^ fignatam pccuniam fignificare. 'Dd.nd L.uf. d, Confi, pect^rtk 
/. 2. C cod, i$ l^y* Ci denQn nftm, fesHn* ^gedd. 4^ /• 4>« n. is*$^ 
ffAF.S. • 
/. i, RcftatSynoftymta,qv^ in JiTrenoflrbcxiflit raris** 
fima»in^ S^.verbihfitc atttem. Jnft.de ARw?), appellacur aureo* 
nommus. it4inLufr.fd,contr,€mft,&v€nd,^]QwX^3k^og^'' 
nerali tanqvam nomi^e falotatiir nomos ^ & Hgnificat ram 
T.T.htftnd,r9ki$Qrf.^$ncorfil.tufi*fiff.d.liirkdii^4 
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§. 4-* Abfoluta niincDefimcIone nofninali, progredlor 
td ipfa n rcalcm. Et qvia Dillertacio hic mea non erit de clo- 
canda pccuniageneralitcr. fcd (Indislime fumta, iraqi&illam 
definio : Qvod fitars, publica forma fignatum, cujus qvanticas 
publice conlUtura & cerca eft, quo vcl in commutandis vel vcn- 
dcndis emendisqi rebus & nicrcimoniis comparandisgcntcs in- 
cer fc uti folent, 

5. /. Conflatharc definitio fuogcncre & diflfcrcntiafpc- 
clfica; Genus eft Ms fignatumpublicaforma. Ruden. a:s & 
Biafiaproprienondicitur pecunia Cov^rruv. coUat ,veter.mo» 
nct. cap,7 n,^,dc longe aliud eft mafia argenti & aliud pccunia ar- 
gcntea pcr /. 10. ^.s.ffi^^vemadm. ufusf^amttttt , unde & dcbirorin 
pecunia argcntca non pocelt folvere maftam tancundem argcnti 
Dd. in l, 2t /. i.ff.f cert.pet. & auro lcgato» pecunia non venit aa* 
XtlLt^.pr.f. d.aur,t^ arg.legat. Qjod v, asr s vocabulum attinet, 
illud omnino omncm pccuniam tam aurcam qvim argenteam 
injure nuftro comprehendIt,uti \\dtTCc[\y9xLis9*f.de K^U 
cxantiqvaillaformula, qva prodigis bonis intcrdiccbattir h. m, 
«rc 1 commcrcioq; intcrdico. ut rcferc lul, Paul, l,^.ferrt,ttt.4, nec 
non ex cmancipationc» qux per «s & libram fieri dicebatur, qvo 
cn. a<5^u, non zrea foliim.fed ^ aurea ^ argcntca pecuaia inceC' 
Ycnirct. Cujacl.^.ir^fcap.sj, *' • 

6, Et qvia conftacf us Civilc tripliccm falcem agnofcc- * 
re pccuniae materiam, videlicec aurum. argcntum & aps, uti argu- 
lt l.2, ^ jo. fflde orig lur, & L, Cornelta Nummarta, deejva Tot, Tit, 
C.defalfmonet,i8jf,adL,Corn,de falf.%tem Ig.f.z.ff.eod qva? exprcs- 
ufum ftanncorum & plumbcorum prohibct. Mcrito hic qu«- 
ftionis cric, qvidnam dicendum de pccuni»\ fcrrca ? qva ufi func 
variacgcntcs, Laccdzmonij, Siculi, Tercntini, Roniani.GrarcL 
Salmafcn.de ufur^ Quid,mquam,de pecunia coriaceaPquam 
yalidam agnoveruntCarthaginenfes, Athenienfcs& alii, qvos & 
fcimushabuifTcnumoscxlutocodo &fignato, lapillis, plumbo» 
corallis & papyro, De cjVihHiUHdatta Salmaf d l. Refpondeo, 
qvoddelur.Civ.exfupradidisneuciqvam, in fuotn. territorio 
miqj valcant; Et fint rationcs decidendi h«,qu6d pecunia prima- 
n5frcuu(D & «iUoiauoiicm nonexmacerijeboaicace»redcvo- 

luntatc ^ 
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Ifilitiic PnncipisaotRctpublica? ea inipofici&conft&tttl hthdi 
ftq? fflbcCCciapHfl^ps per jus (ingularc poted derogaTCCoAniit 

Qvod cctomttiimvideiiios^pfadicantnRegaoSrcctcOtirtnAik 
ittcoterimi copreani pecunlamcea (punam rcjidet« 

$.7. I>Hiereacta nonc reqvitur rpecifica, qua; petkaef^* 
partim i format partim d- fine. Forma incoconfifticqvod (1) 
fignauo debeatficripublic^ f publica Au:oritate,& (2.) qvan- 
ticas ctiam icaconfHrui. Etcertercflinime. Primumcuimqvod 
attiner^fcimus Juscudeiidx pccunia! ad folum principem h e.lm- 
pcracorem de jurc fpectarc l.z. C, defMf^monet, l.t.C.ac vttcr, nn* 
wi5w./fl/(r//.Qvapropter & etiam inter Regalia refcrtur /. 2. tcHd, 
/^.necPrincipesetiam monetatcudere poflancnifi prxfcriptione 
?dirpcciali autoritate Imperatoris privilegium hociibiacqvift- 
yeAtit.Spe$4idJ, V9€iu 9Riiif()/^.i7i.£t Ucec oHm qvoq; hoc 
jusadattos tran(Terri potuerk* atitempore bclli Mithridatici 
IM^aMeQi L. Syllam jcisftttmi in PeloponfiefoftgnandtLucui- 
tocOfMcsfidetcftatur Pkttarch. m Imo^ item Simoni Sacerdoti 

Ctmnna monecam propriam cudere permificAntiOchas fi^ 
Demerrii uAU$cJk. fj. Natlus camen pri?acorom kodii 
hbcjiisfibi pocefttribuerc,in tantumutnec per locationertivel 
aliam conccsfionemposfitaccipcre.9J?i3n^Or&nung ju ^tugfpurg 

dt Afino JSjp.^. fcrncr 0(5 pc^» ^!fi*M,^H^p(tf(Tde AM$»iy ffp^fi, 

htm aucb bU 9niw§®crcd?ri9feif.JO«. Carpz.. Itb. s, Reff. rs. Tjt. 
n. t9. Cf fe<jcf. Secundo qvanciratcm ipfam publicc conftitui de- 
bercmaxime intercft. ' ^flimatio enim pccuniac^uc fupra di- 
dum, confideratur fec u n du m bonitaccm extrinfecam & publici 
impofitum valorem Oldrat. confiSs. qv, qvia iibi qvis vultali- 
qvam remaeflimarepcr pecunfam, non<ifrigit counderationem 
ad incriniecam valoremyfedad ilium, qyi eft impofitoa. Sftrd. 
ClMifjSf. n. ;,&faloretiIpecuni« ille verus e(t, qvi de publico 
ilmriCttr&impoaicar, Tr. in h(]Vi falfdm tg.ff.adl^Cms^tkfslf. 

mA.fiHic flt« ot pcen£ £ilfi pontatciris > qvi oaimim^recnrac 
xcaddtei paUicum valoFcm accipere. 

^ f. Finemddniq; pecofiic qvod n>edatt eiliaffift vcN 
Iric; «vo^ iocommucaadis emcndis» vcodcndisqi rebaset oti 

folcaat 



{bfeaint Gentes ; qvod ipfutTi abundc fatis & dcrhonRravit ft ^ 

adprobavicJCcus Paulus in L ufr,jf. d, contr. emp, ef vend, : Std» ' 
inqvienSi^v/4 ftmper ^nec facile aoncurreyat ^ at cum tu 
haberes ^cfvod ego de/iderarem,invicem haheremt ^vod tftaccipert 
veUesyeleila materia efi^cMj w publtca ac perpetua afttmatto dsffcuU 
tatibtu permutationHmiicjvalttate qvantttatU fHbventret &c, Ec 
ianenihil inmundo propcer variecaccm mercium & rerum ne- 
cefTariarum indifFerens,idqi incercum precium, flabileacqviai- 
mucablie habert & inveniri pocuifTec , prarcerqvam id , qvod pe- 
cuniam dicimus. Qvod enim medium ipfum in SyUogifmOi 
llnc qvo ille mancus & inucilis> operacur, illud ipfum efficic hoc 
iDcdiumconcludendi incommerciis&contradibus, nacqvoil- * 
li conndcre&falvi permaYiere haud pofTunt. "Btidel deMntt. 
& KeHumar, Itb.i, c. 24-, n,2i, & 2^. 

9. Podqvam pro indituci rationc generaliter de Pe- 
cunia difleruimus \ jam ad ipfum fpecialicer praefixum nobis 
fcopum properandum eft. Ut vero pecunia cucisfime coiloce- 
tunvianicerciorcm & pianioreminvcniri ponfe nonpuco^qvim 
(iqvisqicoilocacurusponderecferio, redulpq;infpiciac ].SUB' 
lECTUM, cui nimirum,collocandamfuam pccuniam veliccref 
dere. II. OBJECTUM,in qvamrcm vclitcolIocarc& IILQB- 
LlGANDI MODUM,qv6 (ibi debeac profpiccrcadhocnc* 
flamnijm fenriac, vcl ca ipsa defraudetur pcuiius, •• .» /•"> 

CaputSecundum. 

' Qyodexhibetca, * 

Qvg circa Subjcdum in collocanda Pecuni^ \ 
r ./* yeniynr notanda. 

CUm qvilibet, fvadcnce }C. Ulpiano in l, t4,fd.% f, non Ir 
gnarus effc dcbcat.condicionis ejus,cum qvo contrahit, mc- 
rico & hoc ipfum in cpilocanda pecunia obfcrvandum ducimusr 
Ctprimaftatim vicc diirvadendum arbicror, ne facileqvis in c- 
locanda pecunia (ibi eligac Superiores &Pocenciores . Nocan- 
fcr dixi; non facilci abiiceoim i^c io cocum }ioc di(rYadearp>cum 
. - - V hic 
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hfcmaxlme&abundefatlshabemus, ubi pecunlartinonramTri 
cipcrc poffimus, femper cnim illi pr^fumuntur effc folveodo l.ji 
X mU. m fin. ff.d.fffnd, dot, l. ^.ff.ad L, Rhod. de ja^, Qvod autem 
aliqvo modo diiTva^^ere aufus fucrim, hanc racionem rubcffc fd- 
>as, qvod convcnrio & exadio debici his in perfonis fit difHciJli- 
mai Potcncioribuscnim pareseflenon poHumus Ls.pr.fd.a^ 
Iten. jud. Tnutand. cauf fAii. /. 4, f, d. rccept, arbttr. rreferih. p. 4, 
^(?wjC^7<5.«./^.i«75>i.PcricuIoru cnimTibi eft, qvod habcantprivi- 
lcgiQm,qv6non nifi coram Auflrcgis conveniri qveant, qvoci' 
/incgravi difficulcate& magnis fumptibus fierinon potcft,tcfti- 
bus HcrmAn.rHltej.in Li.CffbtSenaf.Clar/fi,n,4^.& fecj.Joh.Zan^, 
deexcept.t t.part,2.cap.i, Cum crgorcs h«c (it difficiflimz expedi- 
tionis,&: debitornon tamex facultatibus, qvim ex convcnicndi 
ftcilitatc dicituridoncus/.//7./.j^//;/»/».^^f obl. 1,2. pr. f 
fuifatud. ctguntur. lafort. in /. ti6, ff. d. V.O, n. 32. Et is difficultcr 
convcniri pofle dicitur, quiraiioneforicftprivilcgiatus , infu. 
pcr & paria funt.quctn omnino non, vcl difficultcr poflc convc- 
ncTiUfin.ind.Lii^, n.s^.fubfin.fde V. O. Itaq; finccujusqvam 
iojuriiputo, monucrim, nc qvis temere &: fine delibcrationc 
clocandam pccuniam crcdac fupcrioribus. Qvid qvod hujus 
disfvafionis ego nec primusncc folus autor fum,fed habco Do- 
fllinos Scabinos Lipficnfcs, Scnatum fuprcmi Drefdcnfis Ap- 
pcllationisjudicii, nec noaScnatum Aulicum Screnisfimi EIc- 
doris Saxoniar in hanc rem maxim^ confcnticntcs, qvippe 
^vi hts ctiam rationibus moti probarunt, & confirmarnnr, 
qvodncmocrcditorum cogi dcbeat pcr cesfioncm in folutii 
acdpcrc obligationcm aliqvam Canicralem, vidcatur M^ig. 
DominfttCarpz. Itb. s.R.to^.ttt.g. Imo tantiim abfuitipfi ctiam Sc- 
rcnisfimo Eledori Saxoniac hoc displicuiffe . utpotiuspcrcx- 
prelTam noyam Decifioncm 6j^. approbavcrit. Cujus vcrba 
dTgoa,qui hic adponantur,& ica fchabent;3fl^fctreil aber ^tr glci. 
iftcnXntDcifung in Potcntiore4i^£Kc(f>fcn wbofcn 'ilbcr bfcfc0 nfcW 
inldugncrt/ bif cfnfn-Privato b<c cxadion bcpbcrglcfcftcn ®cr^ 
f1>tclbun3 fcftmcr gcmac^^f wfrb tz.vtdefis &Berhch p.2.dec.2p6.n,^p. 
• s^ $.2. Civitatcm nunc tanget ordo, circaqvam,cumin 
- CQllQCaada pccuaia multa nobis fe oftendunt nounda , illam & 
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incadaifi non retlnqvo. Dehacergotextus habediusnotlsli'- 
mos paricer ac manifefliftimos, nitmtamLcivnatuzf, ffi^d^ 
€rtd. CMfilmt. & itkerM, €iv$t. qui doccQIC ' 
ds dTot pecQniioi rotin credere Civicaci.tenemur eiiKn probare» 

Eecuntamillamrerraai eiTe innctlicatem ipfius civtcacis,aUisib* 
imnobisndn ricimusobligaam. Etiaaic«ftanM-|tfaic{i. €9p ^ 
kro deProccin Execoc. parca c.^ B.i^t- maaclmedUi{iYivinii 
ipfi Dd. tn explicactone harum LLan nimirum indiftiii^ qv^i|. 
ceneatur probare veHionem in uitUcaitem cfvicads» au iion» 
Nos cumJCtis illisceleberrimisI>«nr«p»#Cirr/>;^. Demino Richtfro, 
Dom.Struvio^ aliis ita diftingvcndum cflTc putamu5: aii nimirum 
in haccollocanda pccuniaegerit vel co ntraxcrk qv is cum ipJaG* 
vitatit h. e. prarrentibus omnibusConfulibus & Scnatoribus,ncc 
non convocatisacconfentientibus omnibuscivibus,vel fakea- 
mnibus ConfiHariisfic Tribunis plcbis vulgo ®u(5<n ^(i|)fcn/ 
tB(crf(^e(0 Obcr 3unffcmf<Pcrn ; an vero cum ojm ^dmimfiratori^^ 
kwh t, iUis, qui non reprae{entanc univcr(itatem#red qoibus fo* 
liim Rctpubl. gubcrnandx cura commiCla cft. Priori cafu, df^ . , 
vitacemqvdd quis (ibireddac obligatam»QecpiolMUie ceoeaciic 
yerfionem io udlicatemi condanter affirmamus, cetti laudai^; 
lUiAncoriMte & racione ecii juris hacquod QimiriiOiSiniaiq.vjt 
pcocuracores GtvicatB ac Trtbimi Fiebiiiquibus gubernaiiOi 
ntiisadmintftratiorsmm pufaliaitcomfiiiflkc&fiKiQqii^i 
Qncnrac6(ioga!ictvesrcct(renc/.j4^fvi>i/iPi^ 
imt.MffJ.1t.Or$i.n,is.Vsi6k\\ fiqutd6 eoriit.qni prgfiiQecoi ppwy? 
COllegiis^profttnc & nocentipfi coUcgio /. i^.f.depASxadycs u^. 
tclligantur fcivinc &c fcirc, ite fecifTe & faccrcqvod fciunt& faci-l? 
untii,quibp perpetuacorporis gubcrnacioconcrcditaeft/.i-#.^-<^ 
mu»eJ.tf,jf,i,ffid.dol.MMU.J*f,de jur.tmm.QvgL ipfa ctiarcntcntla 
in Ptaxi reccptam cfTelatc monftrac DammMs Richt.decif 71, 
All hicnon celandumefK qv6d,liccc hocmodo civltas firmiter . 
& efficacittr unicuiq^ obligetunira ut verfionem in rcm probarc 
nondebcat , ea tamen rcflitutione in integrun^^ea»plo minor» 
mplorarc posfic, fecund. C tfitihm exc4t^.mijii^0^^^ 
nteg^ refi.e ifatmU^ekjnr^RefftU^Vfd. * »Nm Ujk^iffil^ 



jt. 



Digitized 



by^|oogle 



f"''^^'A|« Ad pofteriorem carum quod attinet, raoenoii 
ii^joeiisorisia coiioQiitdjCHa pecunia^ femper enim cene« 
|ti ^robafe pecuniain verfam eiTc in ntilitacem ip(iosd?icaKtt 
f$mkj^fjkjfitU & /. M9i. C difikt. &iAtr. Mit. chit. l 

4iiL'€« m^iiiirii^^ ut»]icec in inflromento dicatnr pe* 
•IttlAww verTam efle» non libereris i probatione 

'Ati^^dH» J/;*.!^ Uh, Ktpptn^^, 4o.n,7, Afyfc4trd,eltfrik, ctncUtSn 
»,i^Oitr,M, Cf.it /5^. HitrttTtJlor. l;b,s, tjv. 37 ^,31, Cujus rei 
faiio videtureflc, neadminiftracorcs occafionem juns ad ini- 

' qnu m trahant compcndium 4rg,U Hlt,f. pro empt, /. pen.ffjc nh^ 
€orHm,ejvt fttb ifft. Facile enim futurameflecut Adminiflirato- 
res prodig! pccuniam accipcrent mutuam , abutendo figill5 - 

' communi Henmng, (joden d.jur. civ, conf, j. n. 2), Qvod ipfum 
etlaio decidcndo pbfervarijtJradit Dn.Carp^^v, 2, c. 6, d, is, Dn, 
iMMck dectf^u (^etUmipfk novaDectfEUn.iS, verbSSik ennncrtt 
otil/b«§e(ne^aO(o^et0emciocKi Qvpd idemjusattendendii 
e(l, (i cutcunq; unlverfkaci peconiamcollocandam crcdere veUi« 
»t Villis H, Ptfi, d, l. ^7. nec non Coilegiis opificum.Girji*. 
ti4in,d^airfn^nfj$$,naUtm etiam EcciefiiStobi necefle eft con* 
•It^fKpm caofs cogmctone Prslacos & cotom Capitoiom 

'wB jj W^ 9f Mmh.ctnftnt*Lt*t. t$.n^KVJil^ 

^iU^QielMiomoreirolo Epifcopo in coHocandapeconiacoQ- 

trdifS»verfionem in urilitatem Ecclefiat probare teneris Crviim 
M.VMr.refii /7. n.3, Mant, d /. t. 12, Dominm Strnv, Sjnti^,Jnrm 
QiVj, ^xerc. /7. th,2o. ' 

» V. V> f ^ 4» Nunc ad filiumfam. & filiamf. Qvi licet in oilim- 
tfilcaufis cibi obligcntur /. j^. f.deobl. 6 Acl, 6 Ls7*ff*d. jfid,Sc 
jpoIDscum iis contrahereli.e. poffiscelebrarecontra^um empt. 
ftiid. locar. & condu»aionis/. s. /. 2.f, ad SO, Mdced. Habeas 
camen qvodaibd lapiild noces» neeis titulo mutut pecuniam tui 
collocandam credas, qvippe qvi fpeciaie hoc habenc beneficiuoi 
*Ct. Macedonianum,q?onifi exprefsc confenferit pater l.7,f,iu ' 
4tdsO^.Mde$d., f el in rem ejos verfa fuerit /. 7, a. & if • L tp^ 
" JC«fid!» ^econtamtoamitanMito6 datam plane non potes repeto-^ 
«ftlaanpim V oiiam poftmoctem parencisejoi^tii^ijtts potO' 
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flate fuerunt: , non convcnlantur Lt, fr. f, l & 2. f/t Ji t, inij^i 
ccumfi folveric fllius,atcamcn pacer^fi pecunia adhuc c:jtce(>yrifi* 
dTcarcj fi autcm confumta, condiccre potefl: A.^. /♦ ugitod. ft'(lcf» 
nifrorcscciam liccc accipias, illi ramen ipfi non obligantur / ^.jr.f^ 
eod. NccqvicqvaniTe juvabicft flHus renunciaverit hmcSCR> 
Maccd. irricum enim^eft arg, /. /. if. si-ffde pMci. vuL^omez.t.re'' 
fiL Ut. Z^u^Ym Excipt. p. /. r. la. n. 24* ucut ejufmodi re- 
nuacixcionem etiam jarat& prxfticcrirtQoa caoien (eeciras crl9,fi« 
Te4d lus Ctvilc«fivcad Jus Canonicum refiiigttimrainas 4fv./l'^ 

Mxm. t7* tk tf^ Conaaritun tamen m feroSiiiaiilikiijilf^ 
mricnidit iafnteiulatusX)ir.Cfr/>^. s.DeciJ^if^i^&feqj. 
gTabrcvkatisergoBkjLremittOw 

5. Sffticttobis fewafi>inmor,ctti qvdJyBei^^ 

tut& fatis ponfis collocarer minime exiflimoj in onrmirtis^epil 
RCgociis, ctiamfi acccfferit curacoiis confcnfus,fi ob labrktfnt 
«utislapfumaurcaptumcifey-probarcpoteftjrcgularirerbcnefi- 
cro rcftitutionisirtincegrum gaudct /. r. i.Lj.pr» t, tu fi.ij^t» 
ffi de minor. r/. anrr, iTlud eqvidem bcneficiam ei noQ.QfS/etiai 
plcnacaufxcognicionefecund./'. 24, (f. i.ff.d. t. co nccdi'ttir,i«ftic 
perensrefticucionemad probandainiaEilanemceneatur /.f.C^dr 
in tnttgr^ rtpitt^mmor, /. /, -4,^. de jHrtjHr^jmnU.. !,2,jf.de probAU 
1.23, C €od. Singulare camen &: fpccialenonnulli Jarlimi rnccrpp.^ 
JKkQxsitCyn.RarnBaU^&ern Pauh de Cafi. & Angek Aler.Ulti^' 
mitdtu 27. coi 4. in fin.f, de R.Ortd. Ripa m Ufi U eptr hon4Mlfl0k 
f^figft* ^tCHfin ifinguidfiinih^tKtuf.dt RiCfafin /. nen pi^a^ 
fJK^f^ds jHrejur. j^a.Li.CmftifgtnMk^^mfi^^ 

Mioais Ri^iltnMnlaor frne oOa taflonii .probniiMSifiMtt 

•li6^f^daCi noiaft^t 1 eam bwicer hic cxponere, ffmOT||ridH?* 
,pien(hwdn<r,c^vid;deilia fic feiulciidurarhodieq; ftatucnrfaltt». 
Moycnturafi^m jan^laudati Dd.ad hanc fpcGialitatem mpc*' 
«onia miftori mucuo dica per /. t,.&2. Crfi adverf crcdtror. ubf 

' . ditoc 
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' Hi|^iX0iU:rarfO9.&peca^ vellc repetere, verliOQem in reifl 

IHtp^aeui^pcqp'prL]m fa^um& conftitucaiiu 
odtmn faeYteratontffi} Noaqvideaifiniil>lioieec^ 
riKldiftmgvafKfmercredtCoremgracis mutuanteftt 
^lti^kfavi^lt^m^iii rQflnimistaic^dedk/ ift^ 
' jll^jilllttfflkid^rfbitrartfoftqvftdde iteftilutiowbX 
tMMeR^ nc t{delicer#fmiiorvoleii»'reft{tat»aiice 
MiDsaceiieaturlMfonem vel aliam reflicutfonis caafam tvrobare» 

, fecaiYd. /. Jf. 4-'frie jfirejftr, ^ i j, C. de m mtegr.refiin In pO - 
fteriori ver6-locum habere exMmant dJ.u& 2.C. /i adverf,creiL • 
Verdf», fidicam qvodTes eft, ref^iifrrtie tot?aha?c dirputacio Dd* 
rejicicur i MoUnflPO m Tr. de tifur^ j/. n, 2So* Dilh'n(5^ioncrtl 
emmqvodaccinct,inrercredirorcm fcencratorcm &fimpliccm# 
d, 7t ituCJt adutrf crcd rcclamat j Credicoris cnim vox genc- 
ralis eft & percinec ad omnes crcdicores,qyibuSiexqvalibeccauf2 
debettqr/. fft^^/f ^4)r*.%. *P/>7^/. l.tif.- f} k,'gal ^w^gf.C, 
ik^Ufiimi fffrd. Ferez.ad Ttt^C.fi 0idver/:crid. viri/.ctiam /.jiVJf ik 

^$K^»0^mm QvMauteinjfidi(Ho<^&itaetiamfnpcrcUfik 
^ - i|»i,imaor lafidnem probare ceneatafrffoaat 

{it OQcegr um concedanr, {^▼nneor erikiieoatBdei^ 




^ erir> nr prteil^^« ytrtTs^tj^iraillifi^^ 

lEbroiottn#crgCH>bftDlt /. r.efj. C fi^ihirC 'cmd/qvtp^ 
pr^vsrnc verbiilaneganc, praebationem Ixiionls, fed eam'|aiiL» 
ancca fadam absq; dubio pracfupponuncfecund.alJas LL. ir&^ 
diftingventcs./.«^j^/f/? mvum. 26.d. LL Br.inl.TtonefidMhiHm.^» 
C tQd^ Echanc Molinacifcnccntiam hodicnum in Praxi obfcrvaff 
tc^xiT'Dn.(arf>'(.p, j^c if.d.44 ^'^/^^f. Propter hancve- 
rd jam fecuram dccifionem prima mea fcntencia nullo moda 
rnofaeicftOjfcd rcpeticameam voIopocieis. Credicorcnim pc- 
cuniam fiiamrepetensvfemperper^/..i.il^^. C e/.f.eam verfam 
efemimlfratemiTJtViorisprohareterietur. Qvod-fipr^ftarci 
iTegyy fqvod fandeCl diffidiHmum) oiteor^atctn petat reftP' 
t^fMM^kefionepvOba^ #e^i^pecuiiiam.i^f^k 
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nefri habesnnllam. Untt. Ih. uart,6.ihil. Ghf.Dn. C^f^Pr^xi 

crim.p. 3. q-J. \i4.n.26.^lib.6, "Refp,96,ri.s.^.& ig, BerUclu df* 
ftf66. n. /. in tancum ut liccc collufor pccuniam non po^dideri 
tamen rcpctcrcnonpoflis. Tmf^diButf. 7r,d€lMd9jt,i4. f 
fn.&n»i7 Fdrin, in fHaVrAU. criiit. part.3, fy. iii^. n.ijif.ptii.^ 
n • J24' verf. Ji vtritnndem d'y?^..Ppllcriori ckfu Dtf.^cbmmttirf-- 
terdiftiagvantper ttx.m Uverum, n.§,sdem'iptnHutfitjf!^^ 
ntr.ifLiM. $,ii.fmmid, anqvlsignoraverit, JUumk^^^fbijj^ 
mutad dedir luuii impenfnnini,anvero(civeric;'itt «rSilitf 
pettdomlocnsl^r. non ter&lifc adinftar{nia!^i|]rl /cimm^dic 
debitort illi, qvi fratidaddoboi creditorufii cdmffiBih capit l zf. 
gM Reb. 4ttt jnd, foff. corkCerSerlieh. d, deeif 66. tt. r. ' 

* 10. Hapc circaSubjcftumadduxifTc rufficiant,rcfta- 
Tcnt eqvidem plura huc facicntia,imprimis qva?olinuircaPra^. 
fidcmProvincisc, ]iidicc,& Eum,qvi honorem ambicns fumco- 
ruspecuniam mutuo a CoUc(flario f. Numularioomninbper- 
pendcnda erant,verum qvia mos Inftituti noftrireccpcusprohf- 
bct cflcprolixiorcm, hic fubfifto; certisfimatamcn fpeseftJiif- 
ceben^ pcrfpedis & confidcratis, unumqvemqifacile co^d^ 
lcere pofte» qvamnam perfonamincollocandii pecunia 
^vidqi inqvacunqioMervarc dcbeat. ^ 

Capuip Tertium, 




Dl 



Qyod tradit e%'^ 
Qv^ cireaObjeanm ifi coJMcafndi P^f|^ fi 

Objc6lo, hoc efl ipfl Rcinqvam qvjspccuniam Juam 

*tutisftmccollocare posfit, varie difputantDd. PVefinbJn 

PArattt, f, Tft.de Admittifi. ^feric.tutor. Tt, 4. putat tutios «flfc-»# 
pecuniam collocarc in cmptionem prardiorum. Alii arbicran- 
tur intutelam faltcm & confervationem prardiorum pet' f.iflf. 
f. de opertb.f/tb, A 2, f- ^e Neg, Gif^ Alii in redcmptio w c m nomi- 

ifem fflBcttfi ma^©d)i:(&in:feffe ioo.pcryi«(^o.5 pe^ 
4f y« liA«^#a«r(.r#<ik 
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»S(|ittl£Konf m per /. de N". G, prout qvatuor has fpedcs e- 

addii»i»lianc>& pecuniam qvoqi ia emptioneinAnaaoniihRc* 
ditamtibefii coHocah poiTe «£iniuimas« Hts itaq; omnes eaa« 
lOermsfpecies.qvuiaoa rejideadas,fe<^'prodiverfitate aaias» 
cajusq-, flatAsac coadicioaispotids ampledendas patamus,per« 
tradacari fomus» monftraado io(imul,qvid inqvalibec obfer* 
▼ari dcbcar. 

1. Et primam fi infpiciamus fpeciefn, ubi qvis aucore 
Vcfenbecio.pecuniam fuam tuto collocare poflir in emptiones 
prxdtorum, fane non adco inconfultum monicum hoc dcprchc- 
dimus,tutiusenimon:nin6 eft adverfus omnem forcunar injii- 
riam 8c ami(noncm,patrimonium & faculcates cujusqjinfolo 
confiflere ^<nn3a(rnil0 fan ((ic^tnc^ t»(do^c<a n)cr&cn/ unb if{ 
«Hct^fonfiniAcfo x^ixh\%Jd,lib,6,confiL 27$. ^.'^«•Ecdum inSol6 
mnuftere diximus cum Wcfeobecio laudato, qviltbec videre 
'Mtellviios minim^ incelligere prardia fpecialicerconfiderata^ 



6tiiidii6sdoeiidi6 velalifi cafa tortaitfi amitci i>ofltiot i fed geaC'- 
trikev«aMqvaniGbecreramiaimobiliam natverfitacem dsao'- 
tinc&fiib rccompreheadaareorum agros»pratatpofle(Boneai 

^S^ndom» pro at docer drg. l. 4o, l. nr /. 211. f.dt V, s. P^refenh. 

Md^Rftb, Jnfl, de fervit^ fr^dtortim, ^ Jafonjn 1. fi pyofnndo S3, 
C. de TrMnsa&, Ecceautem fi pecuniam collocarc in empcionend 
przdiorumtibi animusefl, haudqvaqvam ce laceac, qvalitateni 
prapdiorumclTe diverfisfimam.Sunc enim velFcudalia.AlIodia- 
lia, Ecclefialtica, Civicatis,Minorum, Pupillorum & Dotalia. In 
omnibus antem,qvia multum interen: bene attendere ea, qvx in 
eorumcmptioneobfervacu habencur neccdaria, itaqi ea omoia 
licevitcr buc & adducamiis & expoaamus necelTe eft» 

Si icaq;inempcionempraediifeadali$pecantamcoI* ^ 
lOttYidam condicueris.emptioocm tUam tuce non celebrasyaifi 
cmfeatiatDomiaosFeudi ficpmnes agnaci,inpriniis dejure^ 
9iK» fiomlcanei invefticit atoc agnaci fint ih diverfis Sc remociori* 
bus gradtbus» fi modo moribosSax, fimolcaneam inveftitoram 
ScfbismroGGedeadiliid}caac,horana eafmconfeofasprccili id« 




C 
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eflTcdcbct. Orel.Torg. deafino 1^93. Ttt. QBddjeif %t^a{t%\t ji^jr*tt$ 
imbSRitbfrednCen. verf mitConfirjs oed ie^n^trrn «Bjb ^&njti* 

£ht. Cirpz. p. 2. c. def, 7. n. 1. 1. Inio cilmC^ ttWII acpftora 
conrcnrcricakerius camcn cacitiis coB&n&s npn j^imlvuii^pi, 
Tcd proratiomntnoFcudum reyocm ^tii^erltck Jt^^ 
Pm Cdrpz. 4j- d. &p» 2. c. 4S d. , (^td.ycro de con- 
rcnfa minorum agnatorum hoc ia cafii rece|Xiunynde^t|||^ 
X<»rgenCd.uu /« T>m\t ttun folAcf S8iimi^ii(iscn(|aOftr#;if.Xiii 
littrattcklie $8nmilnMactt« D9.Cafjud,i m^.f^SjAfijp^Q-' 
mne ita^s hoc> fi non obrenres > agnati fimttltaned m? tl|m | tp 
hoc ipfumprstiiumtvivcnreadhuc tuo venditofe>(inercfQiione 
prctii pcr cxprcfTam Confl/t. Elefl. Sax. 49* rcvocarc pofrunt Dn, 
Carp^^ p.i. c.49.(i lo.n. 2. 3. 4.Cr fi:^^. Siautem conrcnfum Do« 
niini faltcm adhibuifti & agnatorum omifjfti, agnati vivcn^CLali- 
cnacore iiura annum cum rc-rufioDC hoc repetunt Dn. Car^}^p, 2* 
c. so. d, I. & H. Pift. p. 2. cjv. 12, n. ip.& 22. morcuo vero ^na- 
torcincra tricennium.finetamcn reftitutionc prctii Jos rcvocan* 
di habcnt Dn, Carpz^. p, 2. c. jo. ; his cnim vi prim^ invef^icuiip 
jurc propri6 fucccdentibus non potefl pr«judiciuQ(i Dcippitoi:^ 
confcntiens afferrc : uci nec Vafallus alieoaiilfqvippc ^^n^Np 
habcntcaufam fucccdendi ^«vri». Ptft9r,f.2*fff*fs» QlinS^^ 
in bon«fid. confticutu$ .ftti(li«advcrrus vctidi^oiem tuuni'(^^p 
heredes ad recuperacioiiem prctii cxpcrtri potes 2)«* Car^j^ 
k 49, d^ 19, n, 6. 7* &fi^. In pr^diis AUodlanbtts qvid jH^deiaBr 
debeasi confulas velim Dd. qvi commentati Aint j 
&f.df 'Emft, Fenda^ omnta enim bttc ado 
icnn Aof ^rum non pcrnfkictit. Hoc ramen palnAirtiiiii db 
))ono. qvod dcjtir. Sax.dominiumvcrum in illisnon ^&ffiigk 
liifi vcndirortuus )udicialiterruodominio& pofresfioni rcnun-* 
cict cibiq^rradat h.e. (Sc 1(1 n5f^(fj/5<jg ^dnQJcrWuflfcr ^ir bic 
ic§<n @crict?rflcf} flufflaffc/ un5 ala ^iuffcrn t>ainlt bcUtinc* 
per text. ^MMX^ art, 20. & 60. in fri, Uh. 2. iax\t>i^art,3o, Colcrm 
'tlec1f.279.part. 2, ^ Dn. (arpt, p, 2. c.^t. d 13 n. 4.p. 2. c. ifM^f^* 
Hf, 6* f. 2, C. ^p. tt,P, f. c, 2f, ji. n. 4' ^^'^* ^Dec/f, EleEl, ^i§c:i^ 

/« 4. CoUQcaciiro pccauiam em^oocm f rndiiJyfM 
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(rafliil^rolennia /eqventia obfervandtveeiune. r. utaa& 
kf^-^ftndiiaotlfSc diQra^onts fic juft4,racionabilis&ruffi« 
hot»nt valida hzbcamsLUenztiocdmfifiiexcfpt. u, fv, 

ikf^d^ i»'^* A ^fi^* QvKnaai. ancein canfaer ad dt« 
tutkafdum liAS in paitc finc juftc & fufficiences, monftrac D/i^ 

QMfSU Jnridp. Confift. tit, ip. defimt.sot. n, 6. 7. & ftqq, 1. UC de^ 

ittacaufa.an fic jafta&ad diftrahendum fufficiens, cognofca- 
tur. Nemo enim caufam alicnacionisjuflam ac fufHcienrem di- 
ccrc potcft>ficamnon cognovcricnec ctiam dijt.Uicandumcft, 
num cafusexiftcnsfKdiRradionis ncccflari3p,anteqvani cogni- 
tiorufccpiatur, Socin. voU 4» conf. s^. »♦ 8. Jacob, Thoming, "confli^^ 
n.2, hinc Ht, ucomifsa haccaufscognicioncdccrcrumintcrpoft- 
tum ipso jurchabeacur nullum, perinde ac (i non a Supcriorc& 
l^i{lraui>^d4^^ privaco fuiiTcc iucerponcum /. magis pt^tof,^ 
Mf^mrf. non tnim ff, de reb. eorum^ fvi fub tmt. d cur, funt, I.p, jT.i, 
/S^ Offic. ProConf Moller. lib. 4* finnfi, u I». 14* U c dcmuni 
C^vUenrusSuperioris (iveCapiculi cotiusvel hodid decrecuni& 
imifnnfni llBtiltf inlr nrrir(iiltfri (i ve Confiftorii accedat. C49u 
fim.4x$tpt,U4ff. ^.flem^udercb.icclifijms/ienand. tAlcx^l^ 
JHH^kh. uc^it^n.f^4^4mMU€. Eccerti hcc^nafoleonia reqvU 
iMidicpde ipsiL^ail ruDilamiaU func, ucalteracrd bornoia» 
iwA;ac negledS diftradto 6c atienacio ifisd jore exiftac nuU^ 
ideo ctiam ad amusfim obiervari & impleri debeant C4ip. a^. extr» 

d, refcript, cap, 19, extr. de ref}tt.fpoliat. cap.3^. e.xtr,deoff,&poteft, 
jnd, deleg, /. $. /, 17. ff, de trans^U. i.js .ff. de lurejur, Qvpd & ap* 
probant vcrba SercnifT. Elcd. Sax. in Decret, Synod. de^anno 1624. 

/f. SBU t^abtvverb, htti ©troffc btv mmmtibUd^tn ^^ojJicungWf 

Carp^. furtip. Confift. tit. 19, d. 30$ n. 9. 10, 11. ^ fqcj, 
f,*), Emerefi qvis velic prardia civitatis,modumemen- 
di prxfcrtpCum habcCiw l.u^ Tot.Ttt, C.d.prad, decter.ftne decret^ 
msnalttnsnd,^ L mh,C,devend,rer. ctvtt,qvz vohint, ut Prxfc^ 
Tfetljiidei competen^dcbic empt,& vend. primo decernac, o- 
Hiaesq; cauCe (igillatim>qyibus ctvitas (lrangttlatur«exponaa» 
|ur,& icafadiprotMcionectvicati ucilem fore vcnditionem a-r 

|rad.A^iafiivi«Hr: Q^od Cbaniai LLfolm^5^|Merinf 
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obfcrvatsp.cmptor mxmi eftfcciiras.ncc McefeUbttfm- , 

barcprctium in Reipublicae utilltatcm&neceCntatcmfoiflrevcr- 
fum^^fctat. ml cmr*«^ ^7 jp/"''^?'^ His vero folcnnitatibua 
omi(T"S etnptor & vcnditor vcrfanturin m. fid. ipfaq; eir.pt, ft 
vcndit.ert infirma,im6nulla, emptorqi cogitur prrdia vcn- 
ditorircftituere cum frudibus,nccabeo pretiumrccipit,mult6 
ftlinilS meUorationcs dj, t, C de pr*d, decur. pnt dicrer.non ^lit' 

^gnsLOmm enimqvicnnkcootralcgis prohibitioncm cflBcitur 
in, f.cmptOr r. f W ctmtr^ fftra ivd» rig,jur. tn 6to.v$d Perex^ sd 

^^6. EmpcoM&pfcikimmMinontmvel PupilloffuAi 
II qvisfe proficeaciir.ciim totorevel cnratOfe vilidi hic i^gere 
hon potefttfed neccfle cft cgtc 8e m»k€mAL^a* f. «tr^ 
mtfift^mt& mrdtn ttbi lm|KConft«iittttOS Auguft«MiJhMWCfli^ 
(km nimtrumriienstkMi{sibfficifotem«ciusqi cogmcfooem ir 
dccretum MagiQratus fedul^oMervariprarcepk.qcNilit^bftv» 
▼cnturadcofunt nccclTaria, utuno horumfaicm oon obfcr* 
yato cotacmptioprorr9{itinvslida,proutdiferti fatis unicuiq; 
inonftrat.I>w,f4r^;^./^.^.f./i. Minor crgo hoc in cafa 
prxdtum fuum iterum abemptore cum omni caufa ^ fradi- 
DUS pcrceptis l.iS. m verb.&frHBHHmyVel hisnon ixtantthnt con» 
di^tonem competeredc, C. d. pr^d. minor, Jtne decret.non aUenAnd, 
vindicat. Emptor autcm fi non probarc potcft, pccuniam ccs- 
fii&io Dtilitatem minoris & inde locuplctiorcmeum eHc fadumt 
CHm pcrdit . /. %f. /. /. in fiH. f, nL mitiir: I. fj. /. >. ff. d reb^ eormm 
fVifmk tmt. & cur. Ubi vero pot^ft» tOttC Cim Oflixiun oforil 
m MltbhKionibus repctic /• ef /« lAXl d^jfrkdL 'mnor. Jifndi-> 
ent^mn idknm. Onerc timcn Sio^Mbanilt non poteft |ftvi>^ 
fi c& minorc adhibicicncatoris aocorieacc concrttfldcNim qivi 
mioori folviccttmcomorisflncortcflctfcutos cft li^^i.f^-iiiitl^ 

ntr. A /. C.fi Advirf. folui. jfht, P^. iiiCdd.ifh j(.'tiiM4itfl iat,¥fi 
7. Pracdiun^tiotale dcmumqVocrittil!^t,lctmii»q#4 

dem ex /• /. $. /. 13. ^.f. d, fttnd. datal 1 7. f. d.jmr. dotJas. 
C.eod. maritum ifHus e(Tc Dominum, veriim ii velles cju(modi 

brzdi.umabcotaaqvaa^doaQiQO efflcccanoafecurc pcconiam 
- 1-% coilo- 
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dmaie pr«dium ih^Ausiwndm* 

^|0(i|ciu».|^^Qtf%bhoc pr. iUaai kg^ c^rnigfM iUt|H% 
mnmifkm^ ejofin^di pr^dmi» «Itffiariii 

pi(0etiM# Accipit 
onis autcfi) hic prardiom tnsftimacom /. 9 J^t.f. d naai 

Jvac reszflimacoin dotem,vendicionis non caxacionis graciju^ 
ancur, eas om ties five mobilcs (inc,(i ve iminobiles,libcre i ma- 
ricoalienari pofle,vclcxeo pacccqvod folucomacrimonio poa 
rcsipfa, fcd pretium,fivecarumaf(Hmacioin refticutioncm vc- 
niat judicio venditi. /. /. pr, p. /. /. 16. L j). /. /. is. ff. d€ jur, dot^ 
L 16, C. tod, vid, StYHV, Sjnt. 'jur, Qv. pAtt, h dsfp, ^o. th. 14. iH 

nbi adhuc plurcs adduxic cxccpciones. Pacec crgo ncmincm d« 
Jurc Civil. prauiiiifl» ckxale tucfr podc 4 Qunco ciom» J>tl99k 
tamcn $a«.«|iBtpri|jn in ventmus , qvpd iiHiritas 4MCt miH 
)kmeiosi|SiCiirarorisconrcnru &inccrveQiencc caufar ^dg^OO-i 
9r&4cacfcoMigiftrattt$ pr2diaiiijejiifoiodi4T.i9^a]je|»9r«^^ 

Mm(t^. 4d fr. fnfl.^vik shtit Ui.^ni». In prsdiopptn cfflK 
pdonc ei:go palmaria & obfcrvacu dignlora qvisq$ hic habebic 
t^evicer,&otiicrvacurp ea onr)niaredul6,maxinic ccia eric fecur^,, 
* , • g. Pergcodum npbis ad akeram fpcciem» ubi pct^ 
/. nh. fi dtoptr.publ. & l, zz.f, d^neg.gtfl, pccuniam in cutclaou 
" vclconfervationcm prxdiorum collocare & impendcrc confu-* 
Hcur. £t accuraciusrem infpicientes,cene inficias eundum noa 
putamus pecunia in hoc ipfum bene ac tucisfimc coljQcari poflcg 
Ben^ cnim coilocata cfttduftllarqle^Q;^^ jCpnfervaciQ ip(i CKcrui 
dioot pr«fercuriq«ad luculenter facis^llacp cillmpjLco^yatXr 

do inf,j2.(J^tkyper, pukad MHmeifttltsM:i^m!tdiiM 

iA-hac ioclycaurbevql ioProvinciis nova opera inc)M>are> pria$« 

SMiea»qjr«:incepcaiQ^0neiii.idieetircir9 vcl pir«dece^ocihui 
tr, 9teftare'dinittkflj|t..d^diidei»^^ 

flaotiat}; complevci^ ct&in Clt Mcjilprtfndmi liOil^ 

ct eolra drjpcCftdHrtecUiderfr. q^ar vecqftaiiioCf 9^ idfta urftttonA 

reqvirun^ qvasqi.ab aliU iaiciaca & impcri'c(^ rclcdcrancj &in 



Digitized by Google 



d, l mh.fi eoiL^p&tii cbnrenfic hfe D«P!us [ ub! peoifiliillfyJMIi^ 
telUmentdm opera nbvil legata eft> potios intuietm e<ir(M^ 
peruni»qviB runc,eonvertendani, qvani ad iiicAoandAi:^^ 
trogandto fcfi raria^operomctTflia^ habeat tib«lUllr$^ 
leCicieQdaea^oanifini^tfAiacvnrercripric. ' Ottitaiie^b#^ 
Cttseft captom prii»Abrolverc> qvanrinovnm tnchb«tll|N»r8iB^ 
Reipobricx fncereft farta tedaq;&non ruinofacflea?dificia.no 
urbis adfpedus deformetur./. /. & m, ut^f.d, tign^jHnU, U^-uff^ 
Aff. /. /. 7.# de ^r^fid, /. 2, C. d, adtf, pnf. ■ ' ^^^i 

5.9, Tutectiamimo tutiflim^inrefeAionfi&conrcnPlM 
cionem prsdiorum collocataeft, dumca nullusfacile defrau-' 
dari potcft.fcd femper fccurus exiflit ; nam licctintcriericU- 
lud pr«dium, cafu nim. vel dolo & culpa alccrius, ramen qvod 
neceflario qvis impeiiderit, judicio negodorumgeUorumcon- 
fequi poted.per laudic. 1.2^. f. d.M€f. Ec ejusmodi imfmf^i 
qvx in refedionem prcdiicollocantur, eflc neceflarias ^ ftobic' 
fecis /. I. jj.^j.j^ d.imf.mrimtbtft.f0^. l-Sf^ f*^ ^«red. petit. /. /|. 
" ^X<'.QiUl'adtem & qvotuplices finc in Ym QdftrMnpenfiKi 
q V 2q; ratiode eas^fi finc b. & m. f.pofleirore9> xeikim^ ^i t gg i 
ladiisMe explaiiar^» hojos-non etk loei»?oceftcaiiiiM9f' 
miMMi^itlADmpMht9mSfitt.Jt&:ehUMiH 
Mmfrfchi. iiih. 2. ki^JU. Infi. dk 7ifr:dh^l n. $. 7i4^fi^ 
qfi^cig varios adhuc cicavir Aucores. Accedac nobis edam^vbd 
collocacurusita pccunia pr^teraftioncm illa perfonal€.infupcr 
hypothccamtacitam &jus prslationis experfonali privilegio 
habeacqvoinconcurfu crcdirorum.omnibus etiamhypochccam 
intcriprem cxprcflam habcntibus ipvzkxt\M lnfm efvilfM canf 
fig. velhjpoth,tac. e^n^rah^ /. 5.^ ijm fot. mpign, /. 2f.ff.de reb.cred, 
Nbv.97. el$.&6rdin.Pr9ceff.jftdEleEl Sax.nt. 4i.§. 5BDcnn aUC^ 

tincr 5u crbaung beffcrwtg uod crl^alruiig ctn<0 j^aufc0/ c^erart* 
^crn ^ur^c^» Poces hucetiam Cfahere^fl pecuniam in cmen^ 
duiii praediam velles coUocare, uU iisiuo bypocl^am^ 
Bt przJatjonis privilogium habes.hccelTetameneft^CRfNtt.^^ 
^li^ptheci iu' iilo prbf^Npas Ltf. (ut^fijfl Cf$i frt^fii. ^ 
^^•^/•dkmk^.A^. ifV0 jmn C^vt f9t.infigMu^0/fimi ^ 
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' ip.-^ In refcftiotiein autefe pratdiorum fi pecuniarh coU 
iocaHi, & privilcgio hoc pr^didogauderc vclis, duo conjun* 
reqvtrufticur# i« Ut pecunia nominatini & fpccialicer ad re» 
'-^' lcfe^parait^^ prxdii fic mutuo data & coUoa^ca. 

*ajEiitn faanccaaram,Don inalium ufum eHe verfaiii 

}9n/m^lSi^§v»dffefl^s& vcrf. ftcundo riftftritMr» Gml. l. 
j^f^ n.». 4* Naihpecooia (ifnplicicer cvedfta non gaudec aii* 
^vain coocorfiicredkqrom pr«rogatiTa*etian(i(i debiror eam 
ad,retrefedionein iinpeodoic. 49^-. U%*$.7*f*d9 mkjiB.Or4k 
^^r9cJEh&. SaxI M.4i. flttC^ tittCI^ t^f ^/411(6 ba% t$ |0 

^finbt g€fc()c^cn. Probatioaocemi»tc, pecuniani e(l«impenra(n> 
& verfam in rcfeclioncm praedii,nonade6 dtfficilistrbi exi(lcc« 
nam (i pcr ceftes probare ncqvcas, pcr conjcfturas ralteniid 
dcmonf^rare potcris, uc fidoceas,iIIud ipfum pr^dium forran 
rcparacionc indiguiffc & poftca fuiiTc rcfcdum^qvocafu rcfc- 
ftio & reparacio pracfumicurcua pecunia fada /.7. wpr fjeexerj^ 
$it. a^, Naua conpL j47* n,jt hancq^ commanem eilc Dd, ojh-» 
nioncm ceflantur KQppindtctf 2/. n. /5. Berhch^concL 6$. n* 13H 
'pn^Qarfsuf* r. c^Ji$J. aS. ir. /. Notes tamen demom» hocUurr 
jlatum privflegium prasfacionis ce(Cu:^ tikHq;denegari,(ipirtB^ 
j^m«titcojus totelam & rcredionem peconia fuifi* ^VocMr 
; Aon aifipIiosextet,fed tncerieric arg. dj.j^&6*gl 0ni/ni»m,fig^^ 
:&UMtf.tridgtir.f^diIttK €rid.Ql^fmUhf9i,€ijl%mfiml!^ 
^Mr.frsUt.fMrt. /. c.l^.firiim^, Dtt.Carp'^ f /.tf.tf#.<^jy if.^^qvi 

cam fofs ratiom1)as QiQnia6 legi pofTuiit. Aft iUodabhoo; 
■jN)ltocindi moJo^^ ifon detefrreactflentmcarosforHiitos^ 
fioiiex €onf?etodine evcniens Gothofr. adl.jt. 5. ^.f. di €9mr% 
impt. t^^w^L qvcmctiam nec diiii^cncidlmus paterfam.fugero 
poteft Im, ^,'),ffd,minor. Ec licecetiamaGcidatvpccunia camen 
non eflperdita, fcd utiinj.p^-fcf^^l». diximus, habes advcrfuS 
fundi do.ninum a6iionem adhuc pcrfonalemi qvapecuniaui, 
^rcdicam tonfeqvi haudimpedieris. ' 

/. II. Adterciam fpecien^ nofira nunc fe vmit di/Tcl-ta- 
tio. ubipecuniam tn redcntionem nominum non infelicicer 
^Qlio^i pi^fledem^^ra^iijQHSrf fitaoiaiiiabi e. debita (ive 




torcifnaftioncs,tdmm rtfft>qvjiiftin perronafii«^fiyerjic co(i« ' 
cradu(int,fiveex dclido, fivepurar,fivcconditiona1cStregulari* 
teremi vcndiq,po(re,clare habcmus cx/. 17. & l, t^.f.dchitreii.vet 
itfi.vend, l. ttlt, C, eod. /. $s» $. 4* d.contrah emft, d vend. Lsj.C 
«IL eUmit. M. d Ssmd, Tr. ti(i. eef e. x. Eaq; empciotie 8e vettittp 
done cranfit in emptorem omne jas & emblaroettfciiipfMidtrtl^ 
wk h.ewips6jatetrannc ioeomadltodire^iiomineiiiMldi^^ 
ScaAtonciU&ex iprocoiicrido,mediaiiceqva debtame 
repoteft L6.ef tj. ff.d» htMd.vH0B. vemL h j. C^J^04 
ioarlAriftejus eft4n veKc ifti direai^nOinioe veodim^ilfi 
«Ol fiidMttttiiMd Lr.i. f.CJkhmlve} ^.vneA 'iM^ rei. 
fertandebicorrdacvei ignorecnamibyit6e6 venditMbi6$pol^i 
funt. /./. Cd.t.h,C,d.nevat. Pecunia autem an ctiam inejuimoi^ 
nominum vel adionum rcdemptionem tucisfime collocari pos« 
let, ita ut 100. pcr 50. 60, 70. redimerc pofTem.ati i pofuimus» 
nonnuUi qvidcm pnm6intuftu valdc dubitent.Conflitutiocnittl 
Anaflafiana in !, 22.^ 2^. Cmand,' cjufmodi rcdcmptionciiu 
fcrerefutat&probibetjica ut rcdemptor nonnifi campccuniaft 
fommamcumururisaccipere posfit,qv£ illud nomen redcmit» 
tt fi 100. per 50. redeoierifitCuoc oon plus qvam 50. cum ufuris 
, oiBlo redeitipto nomioe acdpere posft. ,X^Hld dc lur.Sjf-' 
ettamtectfpttim habcmtttiintaAtomQrtranset^^ 
ftiiiansConftituttonts grovlotr poeoa a(HciaotQr«ka nr veSS 
tftraausfionis totios Asmmitpcsnaaideemptor promisd prftfi 

fSiitnim^9sUtimmitf. VerAmenimveifdtemacdsratiMp^ 
aoms qvisq; inveidet» ocq; Impcracdrem&Qefii6of&>tteq|l^ 
fllmanum ncqi Serenisfimam Hlci^orem Sax. ralW^f lutt Wk 

Gonftitiitione indifFcrcntcr omncs prohibuilTc rcdcmpSoliii 
nominum ; Ex ipfa cnim d, L 21, C rnand. apcrt6 vidcmus re* 
demptioncs five ccsfioncs nominum minori prctio fadas, lici- 
tas, validasq; manfilTc i. intcr Cohcrcdcs,ut, debentur dcfundo 
500. qvitresreliqvithcrcdcsituncduo ha:r^dcsminori.&modicd 
prctio toriim nomen tcrtio cedcrevel vcndcre pofTimz.dLzJ. 
a.IntcrCollcgatarios&Fideicommi(larios, & cxcmplum fimile 

potea &Q^m'mmimmSkm09dc. U. u. ebf. c« ti.mMd. verf. 
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fiheret. inrer cfebfroretfi & creditorerti,e. g, debentur mihi 
300. Debitor non habens und^ folvat , ccdit mihi in folutum a- 
dlODcai comrafuuai debicorem in loo.q vod omntn6 valcc eL U 

2i^^iffB^.€»t4*n, ^AnHn. Faher, tn C^d. hb 4> tH, mand 26. 

def,2o n,4* 4»* Qvando redcmptio fit pro tuitionc potTeslio*' 
liiirriiltenjr.ef g. Dominus qvt p^nori fundumobligavtccuni 
^ffpdtdKiMcevia pofTefrorei Moevtus d credicore redemit a- 
d^^m perronalem&hypochecam»qva utacnr concradomi- 
aMhvaterredempctoqvaococunqi pretio Bat,d.L2i.CmMd» 

Menoch, d, frafitmft, 129, h. Aletat, refponf, 124- n, s, 

II. Echarcnumerata? qvacuor fpccics in /.^2. func-. 
cxprctr2& nominata! -, vcrumfcicaJumcum D J. communiter, 
cas nonefrefoias, fed obcincreomnino 5: valere redemptioncs 
BOminam prccio minori in finiilibus, qvx nirn.caufam habent 
neccflariam perverb;in /. 22. nulli rtnm taUrattone tnterceAentet 
tt, pecca tn fin. l, tam pro exceptts ^vam altis {fmthbtts fi.)caufisf 

uti c. g. cft intcr Socios, qvi omnino commune qvoddam posfi- 
dcnt Menoch^ Lf.pr^ffimt. 129. n, 14, & fitf^ SaUcet in L224 Cmand» 
it»(i vcnditorpauperdc &dc exicu cauue, ob nfmias adverfaru 
temivcrCaaones &litiumcoedinm,dtffidat. PaulJg Otflr.tn d. Lsm^ 
jMppidir, L$.fr4fiemK t$o, n, 17. ^erUeh, d€C*f,$$.n. 4* Valenc et* 
iaiEmfemptlonesoominn pro minori prctto.qvando itlud ao- 
ailaiibn eft dubium,lic is iofum in jndicium adhuc dedudum» 
ica nr firaos exindc non (ic timcnda per verh. d^ /. cmm certnmf 

fit freindnhttiitisehhgMMnihmeos magis ^c^&tot, L 2$, C, manda^. 

qvi>-)pe cumaniinus falcem Impp. tueric coercerc & prohibcrc 
fraudulofas redempciones licium, qvando aim. poccntiorious 
nominavcl aftioncs rci,veldcbitoris lacefr-ndi, vcxandi & ul- 
dfccndi gratia venJuntur /. 2^. Ceftum autem cit iii transla- 
tionenominis au: atf^ionis ccrt r & indubitatx ncc rcdeniprionc 
Ifcis nec vexationemdebitorismecuendam cfTc D;f. Leni.. lr,de 
nfn^. &ail» cejfcap, 2f. n. 4* Qyaproptcr 5c /nnocem. tn c. tn ci» 
4mMt'4d fm^imfnr. re^^ad hanc rcm rcripfit, qvod qvispo(B|t 
«ofcre a^ionem pro minori oretio. qvam valeacrcs ipfa. ad qvS 
eompetit, qviaemptorpericuiofeexpontc nec etiamfcenusilli^t 
<itum oflcti fi nunori predo nomen redimacor^ <jvia debitor, qv{ 

p Ibly^ 
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pt c,i,f. fciend,. rtum.jf .iU cognit. femd. jAiai €if% 1. 6. 
d^aherj i»d.mutAnd.caHf,f4(l, Tt&i cnonet , minus ae(liniar|. dc- 
bcrcattioncrn.qvam rcm,cum evencuscxccutionis (it inccitft^ 
Ljhf.dc p(crJ,mm is cdam, qvi jiiflaiii habet caufam, piijpfer 
imprudcntiam judicis potcd fucciimberc/. d. evi^. atidco, 
minus cft haberc adioiicm, qvam rcm. /. 204»ff.d(i Rc^.Juj^ Si- 
milimodo &: vidcmus, cum qvis tanqvam cnormitcr Ixfoimi:* 
Uircfcinderc transadionem, non a:liimari, qvod in judi 
fltttm cH:. fcddubiuslitiscvcotus /. jS.C^ ilfiGhf &Jfr.f.i 
TreheU, Qvarc aftiorciy qvas diUcahicur. debtc «(Haianjjj 
4sbi6exa6ttonis eventu>qvippc£ituus efrcCiqyfDroafisoi 
Ci^jnpc^ic a.d cencum, daretccncum. £c ita cx uiftb refi 
fdtiLjh C4fi,,inepnfii9$* coLmh^fer/l circs fnnt$m &fi.it. 
Crilam QOncludic in d, ^UnJnd, mtft^ eMnf.fdS^ 

tjBttOrn* confiS^. in csmfa vcrttme n^ j* ^d finM^ & 
Cfipfl, 64» ». f^. Lb. 4. Fr, Mdntfc. de taeit.. & itn^ig, conveni^ 
tit. 13. w. 2. & 16. Cyu tn d, /. 22, C mnnd^ fuhn. 2. vid. ctiamij 
T^Jdtnomin. &afl, cef, c, 2f. n. 4, & ^ Hilligcr ad PoneWV^- 
Uh. is.comment.c. 4S* clcganter in hanc rem verbaf&piCtj?! 

nomirtd, inq vit, veLic};or.cs non (iKt fufpeUietfed tta ctrt< ^ ex^r^t*' 
> f<r dc lis yirdli lis ttmcn posfit, vr.let cmnino venditto minori jretiow 
tdeoensrr^ fiUarJl, ejvttt dihton irvp.^irnta ncn fityUndt folvat^el ft 
%f abfit, aut non flank tdoncmy credttor autem prafenfi fecffni^^^*^^' 
geati Anaflaftk enim Conftttutio in tllif debitis ut locnm inrtnii 
fffententin legU (ut & fupra diximus) mn.nme defictttnt- 
ipfum etitim approbavit Scrcniin ElCii^ ^AXkinlf&v^fDtciffi 
nterJt.Tki^^m ti^^il^ wW^w tjerneineititogtc. tifemcnOs ficf) fPem 
H^dt^c/ro t>or einc fol4c @4til^|^r»ccimg/fO'tHtt Bci(re<ld/«ti fe: 
i|i f(ct) I^.ie(re/9c6ett,toolr<yoaiimn^co UeQIiiitfAtrcfte? J^rflm^ 
kenocR geri^misetti.tvo^t gar 91orf[4wb OcNtcKci^miiNlM 
E( ejufoiodi ergo rcdempciofies.nofnuiufn nos^eaam i^^MpSi 
yolumnSf abfic c^iin>.ut. concra. (alubcrrirTmm ConiV.. An;MU|r; 
qam pecuniiimcoflbcanilkmcuinam pcrfvadeamus, ^p' '^ 
0, l)i?in autem<iiximus iriodico & minori prctiSno- 
Q}.e.n o J.Jau) r.coia.i ^oiTc^ fcias £rcuuiaiUudQi3!flia&leQ»g||^t« 
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com 8t ihkios efle deberei nt fio olcra dimidiom exmde <mi* 
tur, harc enim (i commtffa« redemptlo omnin& eft mvaHda /. 2,C. 

</. refcind. v(7id. CjL m /. ^2. C mand, Jferfich. dectf, j/. w. /4. Dfi» 
Riclnjectf d, Dectf. 2S, /. @cl5<:n crMKU. VLrb. (ebocfr 

tfl§folcte^ium nJcniijlTchDcn f;a(ben 5(jcil cricicfK !C. qvaproprer 
in cale cxempium etiain protuliiuus, ubi nulla iiicrar lafio 
ulcradimldium. Ucautem denuim pecuniam ruim in praedidas 
redemprioncs nominumturiflime habeascollocatam.necefTecfl: 
obfcrvcs fecundum Rcfcriptum Screnifnmi El. Sax. Ejufdcmq; 
oovam Dccif. 2g. duo harc nocabiltora i. ot canfa five dtiilus & - 
t^vancitas dcbitiverbis exprcfnsrcdemptionnm indrumentoin* 
feracurid Rtf<nr,f> C8tt0 Aber ba^ fo8 ftitaatn unMcben CesfiomhHt^ 
^d. Dictf. /. GeQen ic. virk ^ttmtitn f tbesmat folcfec ^amfitde^ 
iiudi t. Ut jadicialtter coram qvoeonqi jodice£at» 8c redem- 
{9Cor (imol doeeat, q vod talem rommam debiri i cedente exige« 
re posfk. idtB. d. jr^ v^. fonbtrn aoek ter CesJtonnTim, Deetf /. i( 
v^^.Sr foMedC0r4r^#r#i;^;WiCf r^ttCtc.Hafctamereqviiira n5 
aded accendi debenc, fi Cohcrcdes.Legatarii , Fidcicoffimiirarii, 
Dcbicores&Credicorcs fibi inviccm ccdanc nomina d. Decif$, 
Won ober,^e§(rer ©a^UKgKnetamen his eriam in cafibus ullaob- 
tingat laefio ultra dimidium^/. Dectfverb, leboc^ ^al^ fol(<?cr SJoT* 
t Jcll f elne Ufionem ultrA dimidmm \\\ (icf) ^affe \t* 

14, Qvarraminordincff cciem>ubi indirpurtdionenl 
dcbicorumpccunjacollocatur, jam fufcipimus. Ecficdifpundio 
nobis hic idcm cum laud. Dn. TUbore in loroU. Partit, Elementi 
f^AUis DditdLs6 f.d.r.Stg. ac.Exrolutto dcbicorum. SEBenH 
HMtt anberer ienfen@c(^a(benuenfdnem3eldcbe)a6(ee/oo5 ba^ 
tercb bc6 Credicoris SKecbt rolber beti Deblcoremerlattget. Hanc 
t. difpondtonem de jore eiTe liclram dr cdnceflfam air, l. f.^ 
mi.^efi, i^n. l^df^nd. L addods ratfs probari poflet poto 1 vi* 
dimos n. ex ea legc aecesfitaci&opos ede, ot debtta cojusq, exrol<« 
vtfitor & expungancur. Accedft & nobfs infuper T^r. Ttt. CU%$U 

concepcus : De his, <fvi tn prtorttm creditotkm locttm fitceedmrtt, qvi 
difpundionemrcccpcam cflc, apertc docec, non n. facilc qvis irt 
priorumcrcdicorum locum fucccdcr, nifi illius dcbitum cxpun- 
gac^ idijj cxroivac. Nocaoduma. difpuni^lioacai janiaominaci 
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tcddefepofredup!icfmod6r Vdn.Is.qvi expungk fcedBibk: 

altcrius dcbkum, ipfccft concrcditoriftiusdcbitoris^vclnoncft, 
& dicitur h l. extrancus, feu tcrtius qvida iu lj6.fje rti,attnf/tl 
fosfid Priori caruiterumfubdiiHngvcndumerit; ilU concrcdico- 
res ambo linc hypothccarii, ncc nc. Si ambo hypothccarii linr^ 
apcrtisfiiri juriscfl, qvod c g.pollcrior crcditor posdr expntv- 
gcrcpriorcm rairmconcrcditorcm,ttiam invicum,ita ut ipsojiira 
h.c fineexprclsa conventione jus fuum advcrfus debitorcmic. 
ciptatidupliciqi icamodo dcbitorem (uum obligatunvhabci^l.ljb 
/. 6,^. ^vt pot, inpin^» vtl hypoth, /. mit» C.d. bis ^vi in p^i^^^f/jjHit^ 
fitceed, Li2,C d. pivg, Ec ii forfitan credicor ex felttcioflfito^e* 
ptare rccufct, fatis e(t expungenri, fi pecuniam obfigflftCa»i|^fb 
ponat.co ip$6n. fccorusc(^,&»aci iliiiinui fint ri|ff»lft(jBi|i 
venttone jos concredicorisacclpic<^J»#/r. C. fvi in pri9ri$^3t0l 
a.rolatione ejus, qvoddetKCuncxiingvtCttroUigaiMiyi 
conngnacionc>depo(itioncve pecotiiae pobUc^ faAa P^rkudjkr 

fVi ift pnor, creJ, loc.Jucced, fif Dn* Strttv, Sj/nt. Jur, Civ, dtjj^iS^ 
th,34, Si V. ambo hi non fint hy pothecarii, (cd forfican expui^U'' 
rus efl chirographarius dc cxpungendus hypothccarius,tuncob^ 
fcrvandum omnin6 cft, qvod hac in parte expungeas, utt priori 
cafu.nonaccipiat (incconventioneexpreffa jus fuiexpunftfCOn« 
creditoris, fcd ncccffe eft,ut vel nomtnatim dc hoc intef leaganf 
/, f.ffi ifV€ res pw^. ^ hypoth. dat^ obl. nen pojf.l. ii jf. S^ff, fpi pot. iif 
fing.l.i.C.d.t. vel temporc folutioni^ officio jttdicis obt^^( . 
ercditor, ut in locum & jus bypothecarii,cut foiyit, fociQiMafe | 
C d^fideptjf. /. 2 Q^viinfnor, cred, iecfiif^ . ^ > 

f . i5.Poftenori cafot obi oooconcKditorqridann 
traneusdcbttum akerius expaogere & exfeivere veh*c,)u$^fjMkd 

- vcrfom incrodudlum babemos. Non 0« ejo<biodiiiiicttM|# 
^edicorem poceft compellere (uti prk>ri cafii concradltj^ ^ i H 
At)utobkR»debica accipiat<faiqtdebliorisjasin ipfti tr«t g| | w 

tf.QdeMitf. Etticetectam interdnm accept^exlbkiiioaem^iire' 
ditOFtiascanien-rttUfmfqvod habetadverfus debitorem tn expucw 

gentemfineexpreflaconventione fadaqicesrionca^ionum ju" 

dkialicTansfcrre non porcft.7.^.c^«//.C.<5f^? pnv. Jjfit. Dn.Carp:^ 

f^i.cM* dassinfi* UA9i6Eeda(a(iwif dcbK^iiyaCi^cditoireni 

(iuua 
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fuum cxincfe cxrolvcre posflcnon jQius credftons fu§ acdpfe^ 
nifi pccunia vcre ad credicorcnn perveneric, & exprefee de ipCwif 
jure padus fuerit /. /. C ^vi m ^ior. cred. iocfitceed, Harca. fi ob- 
fervata fincexpungens maxime fccurus erir,omniaq; jura credi- 
torisexpun^fli habcbic.^Ponamasitaqi carum,cuidam pecnniam 
credideric , uc primum fuum creditorcm exfolvat , jusqifuuni 
poftea,di(5tisnecefrarlisadhibicis,ei tradat^tunc licet fecundus 
credi^or hoc pado pecuniamcrodideric> utcum resprimocrer 
ditori obligacacflc dcfierit.fibi pignori eflet.tametv hocpadft 
ciMTi non^repellet, fed omnino anccrior & potior erit ipso credw 
COrc fecundo. Ij2*f.8 f<fri pot. m ping, vid.Dn,StrHV.Synt,jMr.Cirw 
difp s^jh,^4.Et fic cxplanatu habumus, qvomdo pecunia m dif- 
pundionc debltoru coilocari posfit tutisfime,neceft,qvodplih- 
pibuscommodum cxindepromanans probem» vid. G?k^;Cv 
^ecif. 67. n. 7, ubi fatis docec, qvod qvisqj magnum emolumentii 
exinde habcre posfit, vmo qvi fcic, qvantum valeat potiorem efli' 
Ai pignore,facil6 mccum iiv hoc conienciec. : 
i^. Propcrandum nunc ad ukimam fpecieiV^, ubi nos in 
eaipcionemredicuuniannuorumpecuniam cutisfime c-ollocarl- 
poffe, pofuimus. Ecarbitraticqvidem fBnt,qvihunccontra«5tunt 
emptionis redituum eflc ufurarium & illicitum aflerunc,uci vidor^ 
rc cft ap. ^otL lty. z» obf 7. & Dn, Carpx^ ff.^.e,24*d.i3. Verum rof 
accurac^ infpedi, omnino fe res tca non habec> Adeft n. ibi prox 
rium cxparteemptoris&merx fiveannai reditusex partevea« 
dicoris,qvx func legitimsecfnptionis.venditionis fubftantialia/.^# 
C.d,corttr,emft,&vend,%.t,Cf 2 Inft,e odAcMcctcx perccptioncre-- 
dicuum qvocannis forci aliqvidacccdcre vidcatur iis,qvodufu^ 
^am nominare velint, nihii tannen promovencciim neqvaqvanf 
forci aliqvid accedat, qvippe in contra^u empcionis venditionisf 
Hihil qvicqvaaccesfionis locovenit,fed qvodulcro cicr6qi dacur^ 
fei principalis locum intrat , fiqvkiem hk pretium in pecuniay 
itierx v. in reditibus,uti dixi,verfacur. Proinde qvod annuacim ojtf 
^pfo contra^u empcionis percipitur, non eft frudus pecurn», 
neq;accesfioaliqvaad forccm,fed ipfa fors, five merx vendic» 
|us nempercdituum, qvi annuaftm percipiontur, pronc elogart 
IQX hoc dcoiqpUff^ac GmI^ d, U Dn.Carpx,^ dig^ii Viri; qvi de h^ 
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^fnthlont lcganttiffvo^liis. At<{;1iic iprecmitra|(gHfel 
4?oq;Cafion. Conflinitionibus Impp, tfpftbllp^^tiirrr^ 
de imft. ExtTMf^. iibiPanornf7tt>m,i^|. efj^Jv^v- 

CmiTMnen. f. flMiMA^m Ifte mXtlbMv^^^^J^ 

^iilAnd, Ttr^ftfitdi Retrn^t^. K^hJf.Sjf.tf. CfVdf/BkKs^m^j^ 
7. H. Vtfl. ohf 6; Dn. ^hmf. Sfnt. Jmr. Otr. d$fp. 17. th.sf^ 
4.17. Ucia.hxcen)ptioredicuumeflIicittsfitoa&morl* 
bus rcceptisfima, icaetiam eft ucilisfima & cucisdma* Tutjisfiina 
& utilisfima fane elhq via pecuniam collocaram Talvarii mUim^ 
fccuraqi hic habcc creditor, nec ea facilc dcfraudari pdteft, qvin 
podnsqvotannis utilisfimu exindc ufu haberconcefTu,ita ut fiipfl 
nnnuireditusnonexrolvancur,incercflcex iispeti posfic» prout 
viderecn: ap»D«.C<r/?^. lth,4>R*T4.n.}2. & in PritSt.Crt0ff^m.f.fM, 
fr. t6. Hos ipfos reditus jAm, qvi cmuntur, qVodictint(^r ^ 
rcalitert ut Dd. lopvi amant» conftituailturic^jit i 
irelalia reaccrta dcnomtnetur 9tt diemoiiRrttttricx 
ivldebcanc» maxtmd feomisirivkemptor, pre#0tt 1 

]Mindouttt1bniaft^nea»^decim«»qv£ pArab 
«e in te^ltbissanndacim wdeuntibujf cbnfhHlcOb^.Qii^] 
yi, n. $.& fecfif. qvapcopccr&l m t hom in s acccfftnci 
de Retr%j .glof.6.n,s.^ in concurfucrcdicorii uconeri 
gfti cum pra?rogaciva in For. Sax. Eleft. pccuntur. OrdL 
jnd. ttt. 4i» 5. Scrnec fo(I to^ jertf^cvfr^.Sf em jdfirlkftc '^xt^^^ 
toiO€(faMffM(4tti J^aupf fttmmt n ur5 t«rglef c6cn Ontrandim. 

neminem deterreacqvod ex natura annuaru reditu^mfaicti* 
tasrepetend« forcis foli venditori.non v.cmptori compctaclioc^ 
enim procedic ralrem in ^o cafu,cum venditoriinemoraboi 
annuos rcdicus pr£flat& exfohric»nndc empcor etiamnip^li^be^i 
enrforcem rcpccere veUet» aceipitn. omnin6, qvod ef abccp^theA' 
gtttttsfimum. 'Sta. vcnditbr tepi«ftandts lirs redttibtj^iiMiM 
aoortnittatiecce/bcne empctirf^mitfnmeftdjtt(mQl|^Niit^ 
diB^(iamadjioera,nr&dcbi^5teRipore reditus tion-fe**** 
iMrA'40flifliiittMfi/Vfftd{^ "(biteiii 





bcat Recejf. Imp, Spirenf.de anno iSooJ ^f^itXitt (jl hi% aX[\ittt'Verh 
©eficn/ortncn unb woflcn/bag folcber C<?wrr4<r/,t)cm im J^dllgcrt 
Svci^ ub(ic()cn un^ 5uc\c(4j]cncn ® cbcoucf^c nic^t ungcmd^/Ufl^ t>a^ 

ba5 prettuman^ btn S^ltlwon bcm QJcrfduflfcr /^^r vtamexecutionis 
Unft mdndati exiUo pa^oXOkhZX 9Cfor&Crt OJCfDcn mb^tlvtd.Bernh^ 
Grav, L 2.pra^' concL 7. con/td^ u n. //. J 1116 ctiamfi cxprenum 
padumnonadjedum.tamen obmoramin folutionc reJicuum . 
commi(&m , cnTpcor repeterc pgtcft i vcnditore pretiuaa jD;*^ 
Carp:^.d,.Ld.is,^Lt,decif,pi 

- 0* '8. Tencndudcinum hicctiam cric , hanc cmprionc fieri» 
deberc jufto & coaftituto pretio,itaut pretio ccniuni florcno— 
rum refpondcanc annui rcditos qvinq-, florcnorum, iccund.- v 
ReformAt. ToUt. de anno 1SS^77 »tit. 17,^. un^ nac^tcm Mc9BiC&cr* 

Cauffef ®ua)cii verb. @o follcn mifioo.fi. .^aubfgcl^t^nld^t rac^fC 
ttxi 5. 3ill>rlicf)cc ©ul^cu / aic gcbr^uc^^lid)/ gcfauffcf werbcit*. 
IlArr, Pif^or,obf66:n,s.Ra/ichbp. i,jv',i^.n.6 Si-taineti uUra hanc 
qyantitatcm, puta 6. prp ccnto fuerint vel dati vel promiflTunoa' 
qvidcintotus emptionis contradus corruit tanqvam ulurari- 
us, fed illud folummodoi qvod juftam pcnfioncra excedicrcji- 
ckur. Non enim: utile per inutile vitiari. debct/.;./.^.^^ d, d^'^ 
rrat. inr.vir.^ K.\or,.Vid.Ord..?oUt^AMgufl.. dcanna ij4l' f*h tJOif 

t»ucticr(id)caSi)ntracfcn: unb nacbDcm tic wtcbct^fauff^^StU 
ttx verb^mt ma6 fcacjlbcr gcgcbcn/genoimu 05CC gc^jan^clf/wollc» 
itir/ baf Daefclbigc fur wuctcrlict) un^ unfrdfff ig gcact^f cf /gc^alfc» 
tin5crfcnncf wcrDcnfoII/qva: vcrbatantuTnrerpiciunc id,c|voduI- 
traqvinqi perrolvltur.taciceqvinnuuntqvoadqvinqr cjusmodL 
contra(9:um confiflierc, u t rc(5te inde colUgit H>trt,Piftcr,obf64*^ 
& Carp^^p.f C.24. d. 14^. n, j: 0* fetj^. lUudautcm qvod ultra qvia- 
cunccs folucum fuerir,an forti imputccunan vero futurispcnfio- 
ijibus decrahaturvidcri ^otc^Dn,Struv:Synt,.'jur,Gvid.2y,th.49\. 
Dn. Rtch, dec^74, n, ti,&is, d Dn. Carpz,, p. s^c. 24rd.ts. Minimd 
autem huic emptioni; etiam: adjicienda fiint ejusmodi'pada» , 
qvx praviratem ururariam arguunt,- Scipfi naturac & qvaiitatR- 
annuorum redituum fiint contraria. prout docet, variaq> hoK^ 
rum padorum Qciw^raanilutDn» Car£x,Jib,hR^ loj^n^ /ft» . 
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$.19. Nunc etiafii dc \\\x collocattohe pcctim«, qv« Rc ^ 
feCtmbiunn&tpratn Mutuidanonein dirfcrcndum effct. Ve- 
«ikoicxcertis rattonibus vcib^ mea dcbisnoncruut bscAdmo- . 
dnm prolUt. la CamWpmt.qfi<kmmcrcatoi:t$(*ivis tcfra- »^ 
fampecotiitmrtpcfinmero coUocare vidimnsvqyi ipfito^o^^»,^ 
^Uocandi modo fetotiflimos qvo$q-|cffe atttunrianric|!odan* * 
Mr;6ngnlartteaiiQ^va(ipn^rilejgiahaElKCcam^ttmM -^"^ 
lonoo poCc opponicxceptionon nnmetato pccon^ 

OXCeptio ordinis Stypm,d.L & Rtcciutdtaf Ncapoitt.^uj^, 
qvodacccdic fecund. Refinpt» EUil. SdxMe dnn§ t0it,W iJ 
ForoElcd.Sax prarpricnis hicLipn«icaeis,qvi inillodpecum- 
atn collocanceft confultum & profpcdum, uc debicoremad o- 
bcdicncitm{ftt ©c^orf«miublcit)cn)a^ carccremconvenirepor- 
(int, donecfolvat.Imo iprumdcbituminconcurfucrcditorutn 
eft privilogiatum Stjpm.d.Ln, ult, Vcrum his omnibos conceffift 
Gcrmanommtamen manetvcr6 veris(imum,qvod & expctt» 
cnda hoc in cafu corroborat ; M Unge Olamt gur ifi / fo 
jUniiefcy McaBccbfelfc^db aucb aut. Licct entm.oti tUxi.inconcurru 
creditorum ptivilegt6proladottis§;aodcat hocdebicumaKanic 
iftnd tom deolilm obdnet,q vando pecoi^a in cami^jfi^t^ollni^ 
iadhttc extac Bn.C*rpx..p j, dee$f^ ii§. m. i. qvim rat |>.^tA o gfc^ 
qvam ver6 mercaiornm obanracorpm fijicbkacibni 4ifi^^^ 
ii!ante8reperiuntar?ll)irCtr;pic.if.f*ir.f#* Qsodfiferb' 
non extct, privilegto faltcm gaudec perfbnalivitani^^ 
rographariis prarferatur Carpz.. d, c.n, i4, &iS' Qvo ca(b crjg{||aB 
pccuniatutiffimc ficcollocata judicioPradicorum, qvi <njl$^ 
vcrfaci, rciinqvo. Qvantum cgo qvidem percipcre pombjp 
f crto cerciuseftifi jnre aliqvo reali. puta Arcfto,fe qvis non pr*- 
iniintvericillum rarisfim^ pecuaiam ica collocacam recipere, 
qvin poci^s in ejusmodi claflcm in concurfu coHocctur, ubi 
fpes exfolutioms fere omnis exoicbit, Qyaproprcr Cambium» 
uccuciflimummodum collocapdi pecuniam unicuiq^ indiftfn- 
wmn)i recommfndamus,hai>eac entni edam qvisqi fc mper 
aRte oculos SacriMmijnbflriinajp.effiKdpa^qvodrepei^^ 




ilc facultatlbtjs fuls ampHus qvam inliisefl^fperent hoftineyj 
pcmucuoauccmtanqvimmodo collocandi pccuniam ufica- 
tisfimo & fuo modo etiam fatis tuto.ut parnm vcl nihil hic dica- 
mas, exindc nos excufatos fore putamus, qvia ea,qv« huc faci- 
tint plurimum , Jam jam monica dedimus in CapiccSecundo,ubi 
Subjcdumconocandipecuniam nimis ample confidcravimus, 
Hocenim ficollocaturus obfervctin mutuo,magna exparcee- 
r/tfecurusj Ecinfuper ne minimum deficiat, ea qvi reftant, iti 
Capitc j5 feqventi ultimo demonftranda promittlmus. Sk crgo. 

Caput Qvartum, 

Qyod docet ea, 

Qjae circamodum obligandi,incollocanda pccuhii 

qvisqi habeatcnotanda. 

POftqvamhac^enusvidimus Subjcdum& Objedum pecu- 
niorcollocandap.Adipfam etiam obltgationem,qv2c ex lau- 
data collocatione fluiceft devcnicndum. Ac multiim fane in- 
tercll,atbene hapcipraattendatur,qvippcqvac juxta /. #2» f. 
Trocurat, eft &!falntatur caufa ac matcr adionum, qva ilUid, 
^jvod nobis debecur, pcrfeqvi polTumus ^,ujnftje y^f^.Eqvidcm 
ilH, qui pccuniam collocant, pro noftris in cap.^j. cxpofiris col- 
fooandifpccicbtis diverfis, diverfimode etiamfibifaciuntobli- 
gacos eo5, cnmqvibusinhac collocanda pecunia concrahunt; 
■Qvod qvia ex d. cap s» & praecedcnti cciam 2. vidcri poteft , nc 
crambembis co^^amapponcre videamur, minime rcpctimus; 
Scd gcncraliaqvdaEamad modum obligandi facientia hic ad- 
dufturi fiimus, Qvod ut fiatfvademus acconfulimus, utqvisq; 
collocaturus prjpttcrobligationem principalcm (qvam prodi- 
Tcrfitate caufa: divcrfam cfTe oftcndimus.) tnajons affecurati- 
onis crgo fc ita procuret, qvo ci propterclocatam pecuniam 
€ta conftituantur pignora,liypothcca?,fi lcjiiirorcs fic^vodho- 
dieficri folet fafpisfimc,im6 tutisfime fuper hanc conftitutio- 
neminftrumentum qvoddam conficicn Jum curct.qvod fane ad 
fecuraatcm multum luvabit, omniq; collocandi profuturunu 
criC; prouc hjcc omnu eciam jam occuracius monlUabiiuus. 



conraiimos, ceni nos errorem errafle noo pacaiQiis..<^oeiU)ii I 

cnim exindc maxime fccurus i\tj^»4^inft,^vihtt maJ, contrp 
otLcaai expcdiat pignori potius incumberc» q vim in pccfonaQp . ^ 
agcvc jf.i^. ffij}, d. obl, (jv^ ex dehfl.naf. ik plus cautiqius iu rc 
(it,qvd;n in pcrfona Ljgf.f.d.Re^.JfirJj,f.i.verh,&^viAt^ielim 
ellff.de Superfcteb. Proutetiam Mattialis clcgaQtcr hi^y/ 
oltcndiclib. i2.epigram. 

Cumrogo tcnumosnncpignorc. nonhabeo mytti|.|;^^A 
Idcmfi promcfpondctagellus habes. ^ ^»,^ * 

Qvod mihi nc|n credis vctcri,Thclcfioc, Uf^Ui * *. 

Crediscoliiculis arboribus^i mcis. * 
Qvid vero veiimuSf dum pig n oribus & hypochects prorpicieii- 
4lim efle fl;^oiumtts>qirtiibec fadld vidcbh, jUo^mm js^gMs 
•&hypot1iecataQC^m aomim Aan di&wK Lf/$j.*Jlt 4t fig. 
& kjMk & pignusgeneraliter rumptom, ipfiimedi^p cpmpip- 
hcnaat hypothccaro /./.j^^^./?/^.<ifif» &hypothcca dtcacur pig- 

nus /. ip. Jf 2.f.d.paffJ.f,f. r. fj. ptg.^ hypotk. 1,3. jf. s,f»4d 
ixhibend^ nihilq;ctiam intcrlK, qvantumactioncmhypotbcca* 
riam attinet /. z^jnfl. d, Magna tamen adhuc eft ^fifereotia 
inter pignus 6c hyporhecam: Pignus enim fic rcitradjifippi^». 
hypothcca vero pado faltcm conliituitur /.^./. 2* gl 
Vfd. Dn. Srfiv. S\nt. Jur. Ctv. exerc. 26^ 1. pignus con^ftic . 

proprie in rc mobili , hypoihcca aotcm m rc immobUi ^». f!^ 
Ind, d MSi. L $ d. S. ttaqt n g, i ce ioo.muto&^^ 
&Qblig.em caliccm argenteum*ac nmulcibi.cum cradif^4|||jii^ 
Qtts>doncc debicumiplv^tpcoprie pigou&dicitur.Si v.prop]||r 
hocdebicum fut^tumixicniacibiobl^a^Qcoiiui^ 
'^flideo &iri[t^iade perciptOthy po^hecadScic^rt 
oc bicqviltbj^t|ocec,nhacraaooehypochecain tbirebttitmf|i% 
bilibuMibl«mcOQftfcuerc«qvod hzc ipraconftltodbde Iur«Say» 
nonaliccrvalcat,qvamn Judicis feu Magiftratus ordtaarit au" 
toritatc muaiatur >:v corroborciur-pcr Qx[)rL(\\Co/2fl,2S' & iMhtm^ 
ith.2, urt S, Vtd.& %,if4cljb.p.!. n^t^.Caler^ deproc. cxtCf^t^fmMt^ 
n. 194. Zobel. part. 2, dtf 2^, n. J2,Dn.Otrf^t£,^ C^2$^ ^^.J»<r 

/*^f,a?iidiauttS^plWfpc^ . \ . ... - 
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^^^iii^^'^^'^'''^'^^^'" cortmduobas vel tribus tenibns» 
M|^MW figitlts confignatj conftttui poCnt^ea^; va- 

tfffMHtMlvM^ nrucn, qvaiem hjrpotheca jndicialisafed 
ftwtlSWI;li|inrftipiiii ibloifiodo nudts cbirographariis pvx* 
6iW/ot|vidcrecftex</.f.^^.jf.2Bennaud)dn@l^ ef/, 
jSf .(Ssfoll abtr Or^/. Tr<>r. ^ii^^. tit. 4^6, jf. S)a aud) cin (5ldub(^cro 
D« c,2s.d.i4. ^ fecfcf. itaq; fvafor fum, uc qvilibcc 

bypothecam judicialem potius confticucndam curer, qvamejc- 
trajudicialem, Qvod (i v. ad certum tempus conlhtucam hypo- 
thecamhabcc, cunc omnino ei vigilandum, ncfinito ilio tcmpo- 
rc, ejufmodi judicialisconfcnruscxpiret: id n. hcri poile cradic» 
Dtc^EU$isi\^\ fort^cooieorustfte ad reluictooem diredustucric* 
autcrccMtor adionem movcric, & dum !is peragicnr> tempusU« 
batur. 4^ X>Hi^. WtMi obtr 5ec Confmh Tene^aoi etiam circa 
banc opygiiqljpiriiniii jwdiotaleqi» qvod illaexpresfisverbis i 
' dicbitoippetflqrivfiKdtfHrtjspofteaet^irju 
licecaiiis e*'g.iBftriiiii«Qii]mobh'gacioms>ciii aiuieica eft pppt- 
gHBcado hujusveliUrasftindlhisverbts: S)ofur tcmOUtibigte 
Ml0ur )um frdffrigtn SBnf trpfanOc (^afften fod . iudkialiter con* ^ 
firmecur, c6 ipso camen oppignoraqo coniirmata bi valida non 
cenfccur vtd Dn^(^0rfx.. Uh,4'Mt^.R.2<^. Infiipcr &: bcnd inqviren- 
dum, an ille eciam, qvi in rccuricacem [>ignus velic conl>jcuerc,fit 
iftius dominus } & fi res prxprimis cft immobfean de ]ur. Sa*» 
ctiam deilla(icinvcllicus,^agerl>a|J<lbigeln \<\xi unb^^fur^cn ijabi 
re3 n.ii aliccr fc habecoppigneratio cU invalida Drj.Crp.^cc.ti/,, 
. ^ 4. Ptgnui|a.inipccic (ic didaai«qvod hcuti diximu$,tradi- 
liooe^cconfiftitinre mobili, absq; jodtciscontcnrutibicOQiiiciii 

luiBC co Aftitucioaoin mooere H coniultre» ut colkicatoriis pfm« 
ter bonc conftitotionem<caretetiam»q96h]rpocheca8 & pignort 
hiA^^aCiCOiii pafto Aoiiehretico (Se Commiiro«io»e6qiadhuc tt*« 
cito<frpria\ooi ^hn; Aaacbreticam\|vod fpedatUAykDicitu de» 

prehendimus tni^i4J.t7'( ^djtfMrJ^^^/fJe pifr. ali, idq}4;on(iliitia 
co, • t licentiampcsUctcollocanii uti acccpco pignorc loco pe*. 
Gttai«crcdus;/.iuii(^^^ ticriii* roccll ypl e^gt^Sq^f^^Cd. 
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nia grataic6 datur, & res. qvae (nidbos fer pignori triAlM^,iG|^ 
h6c ipso coavefitomcenfeatunat fruifhis k»coa(fararlulii!legin- 

marum & compcnfationis cujufciam liccat rctincrc juxti'<^,i^7. 
qvam ica accipiunc Cffjac.hb.g. chj.iy. Ant.FabJ, tW^r.fmgm, 
decM(^.p.error.j. Exprefse a. qvo pcr exprcfTam convenrionccrc- 
ditor vclcollocans cx fnndo vel agro oppignoratoinvicc ufura* 
nimfrugcs pcrcipiac/.//.ir./.jf"r?'. 07* hyi*oth. qvocafu cfrca per- 
ccpcioncm Frudunm maxinic dubii (um Dd,annim. hsrc coa- 
ventio non ni(i ad lcgitimum uforarum moduni valeat,&id qv6(t 
^cedit, forti impucandum (ic. ;in v.ciiOdicuscxccfr4isiiUiA^<fi# 
lifrart-posiit Noscixm^^MwUrf.h^.^b. ri.fi\AMt,M^lfK4ntMTK 
df^Mrt:r.mcmkf,mtj.DrKS^ruv,^fif^(Qv.exerc, jpjkfj.^fA 

fiias & affirnHimus modicum cxtcHumomAmi^ htea ^^^-.^ 
ferari poRe proptercext.eicpreir.tti /.iV«OAi^«flM^i 
iiicertutttfrududaf protetfmm^rjprecif 4oriBt6itmtS^t 
^mucabftteaiiem/. ir.Ui,€jl:wfMrttib^inti&U4ce^ 
/brtit)^n(utSqi«a1t4»nofirith(fiAefvnr,prMrj^^ 
letis, aucaucupii demoftrat ]&asin f.12 w /f».c0mfi^.f.ii,afLempt 
$.f. Akerumqvodacrinet, diximusefte Comifrariumfegfti 
ttmnm ; &: nonabs re dcfinimus legitimum, minimc n. nos in- 
telligimus illud ComrfTorium^qvod jurc vcceri C€cmdJ,i4Cj.paih 
pig. vigcbat, ubi credicor 6c dcbitor ita convcniebanr, ur, fi rcm- 
pore dcftinato dehitn no foltrcretur.res oppignorata proqvaiict'* 
eatc dcbica plcno jure acqvircrctur, vidiAUfterJ.legX9tn^t^^>f 
n.i, IIiud>inqvam, Commiiionumiqvl2ablmp.Conftil9lteo>S 
tif$hJCj,pMQ. pig. pfopccr runram iniqvtaem, qv^mcofftiftdktr 
^ftcorrc<5lum,iii>d noviflinin^tonelmperii m R, pdi ^H^i^ 

Jkh Ord.?oiit.tit.t9j. ^x\^^\mMm4\ mA s mi \ 

emiruKalttiliMiUudiqvodJik patamiH,reli^ 

qvifttta hodfe convemre poaiim«s»Dt pMiiif 
tein^oren6ro]octt,resptgnorauempcae(fedeliea 
ttAK^fticcicft vd cunc MntVici arbitrio confiitaendo > In<^<^ 
fandfiuna cft tniqvicasi ciim ncuter contrahentium tedacur»pflfc<^ 
dumqulluJcadatin emptioncmconditionaicm ^ juftompre^ 

ttumceUAqvacM^ dcbicm bomviri» ^ rc^aw coioauiac m,. 




s 



itrf fitlic«rir«iiimfliion^m ifqvdgiao>,tdqfad<lebic6rolttrdfif^ 
perefti debkori plg n oracitia agenci, refticuendu eric, qvod In ptU 
ori jam abrogato non incMligictn*. Sklictt* Li.CiL p^if^. & 

Dn.Stt$tv.Sfn.JtittCifO.Mx*ip,ihs§(fEx,i6,tb^, Qvrduopadai 

«rgo,qviafcKcrrcrinin«t«opriprimis pra^icari po(rnnc,unicut* 
qvcin conllitutionc pignorum adjicicnda rcGommcndamos. 

5. 6, Nunc etiain monemus, nnumqvcmq; eo annici dcb«* 
rc^uthanc oppignerationc bonorum ijabcac cum padocxecucivd 
& claufula confticutr pollcnbrii. Paf^iim a. cxccutivum qvodryam 
ka vocemus, videri potcit apud Colcr.w Proccxecffnv. p.i.r.ijj.r, 
nti niro.ita convcniunt, qovd incafucomirtxmor^jcrcdicor vcl 
. coltocans habeat liiceuciani,precc(rnm ab execntione iochoaredc 
proprii autoritatc occiypare bona dcbhoris oppigneyaca. Bart^ 
S^ettrAikirtmdt 'Sififette, Bnl & ali/ Ddmd /. credttoress.C d.pi^i 

QvckI padum magnam fan^ ttCilicacem iinicDiq$cnbBit«' iieecii^ 
altiaProGelTiis Aullo i»od6 ab,eMcac)one inchoandas fiti.rtd' r. 

Ckd,$xtCtt9^€$fttdt /.^rC d^ oHjtSraQ. i,mt,Cd. prohikfejveft.pectttf» 

qvod per hoc psdam oimiin6 fieri concedicar. Deinde qvi alie^ 
nam poffesiionem propria autoticateingreditur,vim privatam 
committic l.j.C.ad L./ul.d,vipukvel prtv, & tam civilicer ad rcfti-*^ 
tutioncnn conveniri, qvam cciam crimrnaliter pura L. Jul. dc vi 
privar. ponirt potcft 1,4.^ i 6. C. unde viy q vod hoc ipso patf^o 
eriam pcrmictitur. Mulci cqvidcm Dd. contrariaE fc fnbfcriburrt 
icntcnt!;r, diccaces ncqvaqvam aliqvem vi iaudaci padi propria 
aucoritatc poircsfioncmaccrpcrc poiic, eoruma.argumenta rc- 
fuuvicO/rrc^/^./.r.^.ff^if.Qva fcntentia qvidcm de rigorc )uri3,ut 
vcrisfimam ample^imur, fccand. i.expref.f.{id,fi^e^l^ii.C.dftgk 
i Urbantcacema.veLcrviltcaten>fi jlpeitemus, magfs omnrnd^ 
amicam eite putami» cmn Dm*CMrf^p,t.f,s^'d;apr^& itb.t^R^S^ 
pra oiajori fecuricatc & caatdaiad bane adq vififiianem 6e iagre& 
lioitembonorom adhibeamos confenrinn ^ aotoriiatem fadf* 
cfs« Sccurioreis n.credkores fiont, qvod metit mtnif(erfali& jodt- 
cis ad vcrfa pars (ibi ccmpcrct abinjUrit>,rwis & fcandalisi5i//r.i« 
d.i j. C,d.pf^ Math,d.y1fflifUn Confltt.NeapoUth.fJ cnltu pacif,r»k 
X, jj ; vitari cttam facile potcft armornm &: fufionisfangvinis 
pcfi^utum^ qvoii f«f isiime ^^Jere poteil,fif9iii(^iid^bitorcnl 
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iaveocrtr refidenrem. Qvld autecn CiauruU conftuttci poffisfinii 
operecur.ioceralios elegancer exponit TiratfveB.parui.^e^nfi. 
f»fff»n. S4* nim. cum altas per AmhMiicfid€lnfr,Cd.fig. excuC» 
fio bonoram debicorts reqvtracur ance.qvim credicor agere pot 
fic concra certium poiTeflrorem» camen hacracione tpfedebitor 
confticaerk fe bonafua pofBdere ^ro credtcore»8cqvaedam ex 
eis poltea alcerl ▼endidertc & cradiderir, poceric crc»dicor nulfil 
bonorum debicorb difcusdonf fadst, tanqvam fua poifesfiono 
privatus, rcda agcre conrra rcrrium, ad revocandam fuam illam 
poflesfionem, qvam ipfc ex hujufmodi conftituto obtincbat j>er 
condidionem ex /. hU. (. d. ac^vir.poff uktnoxtvn etiam qvam 
habeatufum, oftendlt CoUr. procejf, exec/tt, p^ f,c,j,n.n4.&fe<^<f, 
5« 7* t"icieju(rores pr.iccr obli^ationcm principalem in 
CoUocandapecrnia aflumendos fupra tra Jidimus.Idiprum,non 
inconTukum didacn inobis eireGloriodir.nofter Imp.JutUnia- 
ausaperci cedatur m pr.Jttff, dt fide/$if qvando dicit; homi* 
nes eos httuc in finem accipere folcre, ut dlUgentiustis cau^ 
inm (ic & w /./ infi* d. npUcnK qvi fidefiiirorea libt obltgaott 
iDtxiiDd libi prorpiciont^ocicom £icukacibas lapfos foerit de* 
Jncor. poifinc i fidejoiroribost qvo» pro eo obligarontt foam 
iconreqvi. Qvando aotem in z. huius capitis 9x%. i^- Iftfl.d, 
•hi ijva exdeltEi^ nafc. & ex aliis juris iocis diximus , melius ede 
pignoriincumbere , qvam in perfonam agere, minimc repug* 
nantia ftatuimus, ira ut fidejuflor canqvam perfona hic majoris 
fecuricatis ergo non admirci poflit. In hanc rem enimbene Sc 
accurat^rerpondetF**^ adpr. Inl}, «a^tf/^^/^ "///. inqviens: plenam-» 
fccuricatcm &cautionem cHccun' fidejufioribus.pleniorem cum 
pignoribus^ Ec fufficiat plenam nobistribuere recuntaccm Hde- 
jafibres» pienam enim fi habeamus»omnto6&rufficientc habe* 
mtis. Hi aucem laodati fidejuiTores de jure vcceri flatim ante 
principalem debitorem conveneri poteranc 29,C.d$ 
jy^ifir/qvodhodiejorenovtlfimdpa:^ Pr*'^ 
fiHi.Cdtfidi/.com6tVLmc^, nbtacceperaoct>eneficiam,titi Dd. 
nooainancbrdiais vel^eacasiionis» qvo priosdebhorpriocipalti 
r cft cooveniendaf & evrcatiendas. Licet aucem hoc (it i icias» 
liidobcQcficiorcnipcrrc cucci no polTciiclejafliMreSfCcirarenhn 

1 i.qvan* 
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k qvAodo tempore roitttiont deiUiuu6t priocipalts debieoif atM ' : 
fm mkf prottt ex ips2 Avth. patec. h q vando nocorid con-* 

f fiaccfe inopiaprincipaIis,eafii noneflerolvendo Jaf,inf^$^ Ar^. . 

JLA!i,clo?. adLt!6.f.d.^,0. j. qvando notorittm eft» prind* 

palem cffe Tyrannum,vcl magnum & potentcm dominum,qvia 
uti %i.c4p.z, monuimus,3liqvisidoneus dcbiror dicitur,non tan- 
tum cx tacijltatibus , fed etiam faciliratecovenicndi / //2. wfin. & 
m fafort^f.d.P^erb. Ohl. & 4.. ccnat, /i huic ipfi bcncficio rcnua- . 
davcrit/.77 ^.i6.ffJJeg.i.N is^. cj.i\c(]vz(im^ pluribns, 

$.8. Jaudcntcciam hodiehJejunbresbencficiis divifio- . .» 
nisS^cedcndarumadionum, EcdiviUomsprivilcgiumqvidcoi 
nonhabetlocumintcr dcbicorem principalem & fidejufroreni ' 
ki7*infin.ff.dtfidejmfi^ Sed incer plures confidejufrores» qvipro 
uno debicore & pro una eademq^ fumma fidejttiTeranc • qvp ia 
cafu iecnnd. Inf.d.fideitfjf. q viltt>ec horom qvidem in (biidtt 
ol)%acnr Jca uceciS credtcor q v?m veHt^ex his inroUdom conve^ 
nire posltciacDi vos Hadrianus cis fuccurric, c6cedens in epifto- 
IaaKqva,qvamqvideminte*j^tam infurenonhabcmas; fepiiif 
tamen lexde eamentionem faclt^beneficiumhoc divifionis.cx 
qvois,qvi depluribos fidcjuflforibus folus convenitur, petcrc 
posfit, utcrcditor adionem dividat & i qvolibct fidejufTorc ' 
partcm contfngentcm peutvid.^.-^.l.^e/jdejj.i^.i^ ig.ffft.ffl . ' 
fod, Tcrtium autem privilcgium fcilicct cededarum adionurti cis 
datumcft,urcx his cesfisadionibas posfintagere contra con- 
/idcjunbrcsfuos, i!ludq; repctcrcqvodampliusfuaparte, non 
♦llcgaro bcaeficid di vifionis, fialvic Li7,f.36.&l^f.f.dffidiJ.LihC 
€od. it.etiam contrartpfumdebitorem principalem^cujus nomine 
cxfolvit Cfcdicorem. Ltcec erg6 cripltci mod6 fldejuiToceSt nct 
oftenrum^privtiegiaci^n jarerfperiaoeunhiscame omnibns^tton 
obftanubus eosdem majoris fecttrrca^ts ergo aifomendos fva- 
ndcnius* Nam un pr«ced jam diximas ceAare privilegiuni 
ordtnis» H ei renunciecur^ita fcias inomnibns fieri pofTe. Qvi 
Ifbet icaq; colIocatr»r caute curct, qv6 fcmpcr his nominatis **- 
bcachciis rciunci; n:,eQ qvod,qvisqvis favori pro fc rcnunciarc 
posfic /. 2g,C, d piH.^i\\Qc\\ rcceric, {latim, filubct^ condu- 
cir, fidcjuirorcm aiKc principalcm debitorcm>CKfipiiu:csadhi- * , 

bucriCjuauaiiarolidumcoaveQirepoccft* > * 

. . • «. «. . ♦ ^ 

• > • • j« . * I 
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Ig.^lHtf^ iQteffl fenuntiitio qvomodoCencfebcatfin fufllichtgeneralireM^ fp^« 
Jclalicer fa^a latisapertc unumqvenK^; infoniiat Co^yf.^M^.i^. adc|vam videripoflunc 
ptrlich. (^Pi».Csrp:^otnncm rem bencillunrantes.Qvid ctiam de f<»uunareccptum)(i 
|5dejul>ere velit j canfulendam rccommendamus Confl.^ug. i6. ^ Dd.jm.^Utimt 
pn. Btrlieh,(^ C4rf>^ Hoc falt^ monemus, ut <]viiibet fidejuflores fibi conftituendo* 
jCUrct indc£niteh.e. ut rtradiu ipfi (int obligitii qvamdui dcbitorprincipalisnon (oU 
yit : hocenim fa6l6 fcimus tx Conft. 19. eos manere obligatos 3 etH folutionis pro« 
rogatio debitori conceOa fuerit i crcditorc 5 (ecus autemi H definitc ad ccrtum tempug 
(t« con(lituti,ubi ex i.O»/?.i9.fi creditor intra tres menles i tcmpure fbluticnisiielH- 
fiatae^ eos non intcrpeIJavcrit,vel illi ipfl fidejulTorcs in prorogationcm non conren* 
^rint, libcranturaW obligattone &creditor eos minimc convenire poteft vid^Dn: 
C»rpx„p.xic. 19. d. 6. <3* 7« 

§. lOtUltimum nuni;adponin3USyubitotum coIlo«andi modunafqvemiD przccd. 
Icap» J. oftcndimus difcrfunij cum adjcAi conftitutione pignorun» & fidcjuflbrum 
in inftrumentum qvoddam rcdigcndum confulimusi £t fcimus cqvidem Indrumentu 
irel Scripturam primariA pcrtincrc ad contraAum litcrarium, ita ut fijbfhntii cx hoc 
Sp(b capiat, uti do€CtT9t.TitJnfI.d,llt*cb., nec nosctiamlatct emptionem ptxdioru, 
annuoruny redi(uum>rcdcmptioai5nominu & alios modos, qvosreccnfliimusjit.con* 
llitutionejii pignorum& fidcjullorura bencconfifterc & vaUrepoflc,licet nullaadve« 
niat C:riptU|-a, Vcriim qvicqvid fitjCiim cx l.^,f.defig.l.^.f.d.fid.t9flT.l.j.C.d,trMi»[l,^ 
Aio.Cjf frr/.^#f.habcaiiiu$,qvod mulri^ra ad faciliorem probaiioncm & rerumgcrtaru 
vcritatcm faciar,hoc confilium omnino non crit nullum,qvippe cum & raulta eiia ne« 
gotia>qvaefine rcripturacon(iftere pofiunt^in fcnpturam rclata babcamusin Jure no< 
fixot\idciK\ivl.i*C.d.eond.indeb.i(fi:eHmex folutM tndebiti^c. Communis cnim el 
probatio tcAibus & indiciiscuminftrumentis l.fin. C.d.prob, l.$»C,de trnntn^.ibiifcri 
ftnrnqvdrei gef^. veritMtemcontinerifoltt. Sc tamdiu ftitur inftrumcnto,doncc contra 
rium probctur U 18. C. d. prob. L j. i^biGhff. Cfi qvis nlteri vei ftbi fub. mlt. ntm, r< 
lifkus etiaai contraftus in inftrumcnto in dubio verus , non fimulacus prxfi^nv 
tur,64U.U i.ob. 7/. ».2,. iiide qvi contradum cx non lcripto volueric faccic, mantt< 
fturaeftjqvod autper teftesaut per juramcntij pcrcipiat fidem« loqvitur clare Ait 
fidnov.C.Ji.cert.pet.A.cccdnSL nobis,()v6d cx Inftrumento ccqjgvarentigiacd ncpc, < 
qvo dc dcbito apparct,qvid qvalcqvaiumvcfic /irgf!,6.tbnj}Br.(^Od.f.ficert,pet.G i\U 
recognitum fucrif,rtatim cxccutlo dccevnitur Dt.CarpT^PreceJffHd.ttt.i.m.i n.iyh^ 
jiemus autera nc bis ipfis laudacis inftrumentis claufular infcrantur inlolicc & ntn 
inultar, qvippcqvx inftrumenta r?ddunt (uspetflade fraude 9c fimula(iorie (ccund.C 
iotabilcm jin 7 jj^ </» ftfwrf. I»/?. , 

§. II. Qvalca. inftrumcntiiinqvavispecunia»clocan(ie rpccic, it.in conftitmi'^ 
pignorum &Hdcjufl'orumconfici poftitac dcbcar,cieganter mon^vztJicBornit.d.In 
CfDi>c.lttirartis!tb i.c 31.33. 34. c5» /?^cj. Q\'0tuplex etii inliiper fir, & qvomodo pro 
v$d.S£hneid,^dFro4m,lfifi.n.tf(jf i.E rcqvide cnet,^tnos ipfi hjccomniaadJucamus, 
furaqvia ;tlias prxter intentionem ^tiiorchic receptum labor noltcr cxcvevU 5«: 
valuii^B.I. ad citatos Dd. rcinictens pedcm nunchgo. Si ergbaliqvid Iiumaniya < 
fuenon ancnii putaverim (ut cumChremcte Tercntlano ^oqvar) jnDiflcrttrtioiic 
Sieapa0us fuerim,vemaku a £.L.4C;ro,qvam &exorarenullus dubito,prarpnmis I1 ) 
|ifper,qvacfit «uatenaehujus per uaiveriam JurLsprudcnMam !on|;c di^i<ae amplitui 
^ravitas, praept. tdeict, parittiqj meniinerit : omniuro habcrt m'. nonini 8c in r 
feaitUspcccaceDivinitatis m^^gisefreqvim Mortalitatis^x ^.yCuU vts^Mr. 

f»HsL & Conjitf.T^tHtt, d9 Ctitf, Piieft, 
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